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T  ue  so a  y ,  19  •  •  o v e m.be r  ,  1  94 6 


IIITERHATIONAI  HI  LIT  ARY  TRIBUNE.  I 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
•*'ar  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


at  0930. 


Appearances : 

For  the  Tribunal,  same  as  before  with  the 
exception  cf  the  H0HCRA3LE  R.  B.  FAI ,  Member  from 
India,  not  sitting. 

For  the  Frosecution  Section,  came  as  before, 
For  the  Defense  Section,  seme  as  before. 


(English  to  Japanese  and  Japanese 
to  Er.rlirh  interpretation  was  made  by  the 
La n z ua  ge  A cctior. ,  I! !T FE • ) 


I 


e;  LLAI.TINE 


DIRECT 


MARSHAL  CP  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  in  now  is  session. 

THE  PRESIDENT:  All  the  accused  arc  present 
except  OKA’"A,  w ho  is  represented  by  his  counsel.  That 
will  re  taken  to  be.  the  ease  at  all  future  sessions 
of  this  Court  until  I  atnour.ee  otherwise 
Mr.  Chief  of  Counsel. 

j  0  S  L  P  h  V.  EALLANTINE,  called  as  a 
witness  on  behalf  of  the  prosecution,  resumed 
tru  stand  and  twstifi.-d  as  follows: 

DIRECT  EX/.!.  I  NATION  (Continued) 

DP.  KEENAN:  Ur.  Ballantir.e,  will  you  proceed 
with  your  testimony, 

I HI  VITNESS:  "The  Japanese,  soon  after 
r< cciving  this  Government's  memorandum  of  October  2, 
r  .  doubled  the  ir  emphasis  upon  the  need  of  haste  in 
reaching  an  .agreement.  They  offered  new  formulas  for 
dealing  with  limited  end  specific  problems,  and  they 
st-trd  that  Japan  had  now  placed  all  of  its  cards  on 
the  table  and  they  had  pone-  as  far  as  they  could  in 
the  direction  of  making  so-called  'concessions.1  In 
their  now  formulas,  there  was  not  discernible  any 
t vidcr.c>.  that  the  Japanese  Government  was  moving  even 
on.-  st.,-p  toward  committing  itself  to  courses  of  peace 


•  1 


10,810 


BALUNTINE 


DIRECT 


i  anci  that  it  contemplated  receding  even  one  step  from 
:  insistence  upon  full  attainment  of  its  declared 
3  objectives  —  which  were,  in  effect,  political,  economic, 
i  and  cultural  domination  of  the  entire  western  Pacific 
'  area  and  China.  After  the  new  Japanese  Cabinet,  headed 
'•  by  General  TOJO,  care-  into  office-  on  October  17,  the 
7 j Japanese  became  even  more  insistent  in  urging  upon 
x  this  Government  a  quick  decision  on  the  Japanese 

9  Government's  proposals,  but,  while  pressing  this 

10  Government  for  a  decision,  the  Japanese  Government 
showed  no  willingness  to  effect  any  fundamental 
modification  of  the  Japanese  position  and  no  desire 

1  to  apply  practically  in  actual  situations  the  basic 
principles  of  Justice  and  equity  essential  to  the 
building  of  a  lasting  peace  in  the  Pacific. 

16 

"Although  throughout  the  conversations  with 

17 

the  Japanese  representative,  the  Seoretary  of  State 

IK 

repeated.1  y  made  it  clear  that  the  American  Government 

19  , 

would  consult  with  the  Governments  of  the  United 

20  | 

Kingdom,  Australia,  China  and  the  Netherlands  before 

21 

^  i entering  into  actual  negotiations  with  the  Japanese 
Government  affecting  the  interests  of  those  governments, 
at  no  time  did  the  Secretary  of  State  make  any  statement  | 

to  Japanese  representative  which  would  have  warranted 

o 

the  Japanese  in  assuming  that  in  the  informal  conversations 


l/.LLANTINE 


DIRECT 


*•:  c  Seer.  tnry  of  State  w  s  delegated  to  speak  or  act 
for  tiu  other  powers  mentioned, 

"Or.  November  1?,  Mr.  Saburo  KURUSU,  whom  the 
Japanese  Government  had  decided  to  send  to  assist 
the  Japanese  Ambassador  in  the.  conversations,  reached 
ashinpten.  Shortly  thereafter,  or.  November  20, 
the  Japanese  Ambassador  and  Mr.  KURUSU  presented  to 
the  Secretary  of  State  a  proposal  which,  or.  its  face, 
was  extreme.  A  copy  of  that  proposal  is  annexed  as 
exhibit  K." 

MR.  KEENAN:  And  with  the-  permission  of  the 
Court  v:e  offer  it  in  evidence. 

THE  PF ES  H  ENT :  Admi t ted . 

CLERK  0:  ThE  COURT:  Prosecution's  document 
No.  221p-K  will  receive  exhibit  No.  1245-H. 

(V.'ht  reupon,  the  document  above- 
referred  to  r  s  marked  prosecution's  exhibit 
No.  1245-H  and  received  in  evidence.) 

MR.  KEENAN:  V'ith  the  pormission  of  the  Court 
the  prosecution  would  road  this  ext ibit. 

THE  PRESIDENT:  Road  it,  Mr.  Chief  Prosecutor. 

HR.  KEENAN :  (Reading) 

"Draft  Fronosnl  Handed  by  the  Japanese 
Ambassador  (1:0!  URA)  to  the  Secretary  of  State  on 


November  20,  1941." 
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"1.  Both  the  Governments  of  Jnpnr.  and  the 
United  States  undertake  not  to  make  any  armed  advance¬ 
ment  into  any  of  the  regions  in  the  Southeastern  Asia 
and  the  Southern  Pacific  area  excepting  the  part  of 
French  Indo-China  where  the  Japanese  troops  are 
stationed  at  present. 

"2.  The*  Japanese  Government  undertakes  to 
withdraw  its  troops  now  stationed  in  French  Indo- 
China  upon  either  the  restoration  of  peace  between 
Japan  and  China  or  the  establishment  of  an  equitable 
peace  in  the  Pacific  area. 

"In  the  meantime  the  Government  of  Japan 
declares  that  it  is  rrepared  to  remove  its  troops  now 
stationed  in  the  southern  nart  ^f  French  Indo-China 
to  the  northern  nart  of  the  said  territory  upon  the 
conclusion  of  the  nresent  arrangement  which  shall  later 
be  embodied  in  the  final  agreement. 

"3«  The  Government  of  Japan  and  the  United 
States  shall  cooperate  with  a  view  to  securing  the 
acquisition  of  those  goods  and  commodities  7/hich  the 
two  countric*s  need  in  Netherlands  East  Indies. 

"4.  The  Governments  of  °apan  and  the  United 


2-> 


States  mutually  undert' kc  to  restore  their  commercial 
relations  to  those  prevailing  prior  to  the  freezing  of 
the  assets." 
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,  ‘'The  Government  of  the  United  States  shall 

I 

2  supnly  Japan  a  required  quantity  of  oil. 

3  "5.  The  Government  of  the  United  States 

•I  t  undertakes  to  refrain  from  such  measures  and  actions 
1  as  v:ill  be  prejudicial  to  the  endeavors  for  the 
c,  restoration  of  general  peace  between  Japan  and  China," 

s 
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T:.E  '/ITi.'ESS;  (Reading)  "Before  and  after 
presenting  that  proposal,  Ambassador  KOL’URA  and 
'  v.  KURUSU  talked  emphatically  about  the  urgency  of 
tne  situation  and  intimated  vigorously  that  this  was 
Jaoan's  last  were  and  if  an  agreement  along  those 
linos  was  not  cuic’  ly  concluded  ensuing  ceveloprents 
right  be  most  unfortunate. 

"Acceptance  by  the  American  Government  of  the 
Japanese  proposal  of  Uovember  20  would  have  meant  con- 
conerent  bv  the  Unitec  States  of  Japan's  past  aggressions 
assent  by  the  United  States  to  unlimited  courses  of 
conquest  by  Japan  iu  the  future,  abandonment  bv  the 
United  States  of  its  'hole  past  position  in  regard  to 
the  most  essential  principles  of  its  foreign  policy  in 
general,  betrayal  bv  the  United  States  of  Chino,  and 
acceptance  by  the  United  States  of  a  position  as  a 
silent  partner  aiding  ant  abetting  Japan  in  her  effort 
to  create  a  Japanese  hegemony  in  and  over  the  western 
Pacific  anc.  eastern  Asia;  it  would  have  destroyed  the 
chances  of  asserting  anc  maintaining  American  rights 
and  interests  in  the  Pacific;  and  in  its  final  analysis 
woulc  have  meant  a  most  serious  threat  to  American 
national  security.  Japan  also  clung  to  her  vantage 
point  in  Inco-Ghi.na  which  threatened  the  security  of 
the  countries  to  the  soutn  anc  menaced  vital  trace 
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,  routers.  Their  conditional  offer  to  wither"-/  troops 
,  from  southern  Indo-China  to  rorthern  Indo-China  was 
^  meaningless  as  they  could  have  brought  those  troops 
4  back  to  southern  Indo-China  within  a  cay  or  t -o,  and 
s  furthermore  they  placet  nc  limit  on  the  number  of  troops 
they  night  co:  tinue  to  send  there. 

"On  November  26,  the  Secretary  of  State  made 
«  i  a  reply  to  the  Japanese  representatives  in  the  forn  of 
y  two  oocurents,  the  first,  an  outline  in  a  tentative 
i<»  form  of  a  proposed  basis  for  agreement  between  the 

11  United  States  and  Japan,  a.nc  the  seconc  ,  an  explanatory 

12  statement  in  regarc  to  it.  A  copy  of  that  document  is 
11  annexed  as  exhibit  L." 

11  I.n .  KEENAN:  Prosecution  offers  said  exhibit 

1 '  in  evidence. 


17 


IN 

19 

20 
M 
22 


IS 


2  l 

IS 


THE  PRESIDENT:  Admitted, 

CLERIC  OF  TIPS  C.TjRT:  Prosecution’s  document 
No.  2215-L  will  receive  exhibit  No.  1245-1. 

(“hereupon,  the  document  above 
referred  to  was  marked  prosecution’s  exhibit 
No.  124S-L,  and  was  received  in  evidence.) 
i.'R .  KEENAN:  (Renting) 

"V/eshl  nr  ton,  November  26,  1941. 
"71  e  representatives  of  the  Government  of  the 
i’nitod  States  and  of  the  Government  of  Janan  have  been 
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carry-' ng  cn  during  the  -ast.  several  mentis  informal  and  i 

> 

ey ’-l oratory  conversations  for  the  purpose  of  arriving 

at  a  settlement  if  possible  of  questions  relating  to 

•i 

4 l.o  entire  ' acific  area  b-sed  unon  the  -rincinles  of 

s 

’  or  co,  la’v  end  order  and  fair  dealing  among  nations* 

(> 

vy.eso  rincioles  irclude  the  ''"'indole  of  inviolabil¬ 

7 

ity  o'*  territorial  integrity  and  sovereignty  of  each 

K 

and  al1  nations:  the  rrincioie  of  non-interference  in 

9 

tie  internal  affairs  of  o^er  countries;  the  -rircinle 

10 

of  equality,  inciud'n*  equality  of  commercial  oonortun-  i 

1 1 

ity  and  treatment ;  and  the  orincinle  of  relisrce  uoon 

12 

international  cooperation  and  conciliation  for  the  nre- 

13 

vention  and  rocific  settlement  of  controversies  and  for 

1-i 

improvement  of  international  corditims  by  oeeceful  j 

13 

methods  and  "re' esses. 

tr. 

"It  is  bcl : eved  that  in  our  discussions  some 

17 

••rcpr^ ss  hsr  19©©!^  in  ref oronoc  tc  \r c 

IK 

orinci  les  vd-ich  constitute  the  basis  cf  a  -eaceful 

l‘) 

settlement  covering  the  entire  !3acifin  area.  Recently 

?0 

the  Jansnese  Ambassador  has  stated  that  the  Jaornese 

21 

Gcver-ment  ’  s  desirous  of  continuing  the  cer.vers.  tier. 0 

22 

-’irmeted  ^ov;ard  a  com  rrhcnsiyc  <  rd  ue:  ceful  settlement 

23 

in  tve  faddo  area;  that  it  v;o”l'3  be  helpful  toY'ord 

?A 

creating  an  atmosphere  favorable  to  the  successful  out¬ 
come  of  the  conversations  if  0  temrornry  modus  vivendi 

/ 

/ 
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could  bo  agreed  uocn  to  br  In  effect  v/hilo  the  conver¬ 
sations  lookinp  to  r  nonceful  settlement  in  the  "'ocific 
wore,  continuing .  On  November  2G  the:  Jr.oanose  Ambassador 
communicated  to  the  Secretary  of  State  nronosols  in  re¬ 
cord  to  tomnorrry  ncrsurcs  to  bo  token  rcsnectivoly  by 
the  Government  of  Jrocn  r.nd  b”  the  Government  of  the 
United  States,  which  ncasvrt  s  r re  understood  to  have 
b.  m  designed  to  accomplish  the  mimeses  rbo^c  indicated. 

"The  Government  of  thr  United  States  most 
earnestly  c'osirr  s  to  contribute  to  the  nromotion  and 
maintenance  of  nonce  and  stability  in  the-  Pacific  area, 
end  to  of  'ord  every  oooortunity  "or  the  continuance  of 
discussions  with  the  Ja nor. esc  Government  directed  toward 
working  out  of  a  brofd-guogc  program  of  ncace  through¬ 
out  the  -rcific  arcr  .  Tie  nronrsOs  which  v/ ere  aro¬ 
se  ntc-d  by  the  Jr.nrnese  Ambassador  on  November  20  con¬ 
tain  som<  features  v;hich,  in  the  opinion  of  this  Govern¬ 
ment.,  conflict  with  the  fnndamcnt.nl  orinciolcs  which 
form  a  nert  of  the  ei.nrral  settlement  under  considera¬ 
tion  and  to  which  c?  cl  Government  has  declared  that 
it  is  committed.  The  Government  of  the  "nited  States 
believes  tint  the  r.dootion  of  such  nronosals  would 
not.  ho  likely  t0  contribute  to  the  ultimate  objectives 
of  ensuring  norce  under  low,  orda  r  and  justice  in  the 
Pacific  area,  end  it.  suggests  that  further  effort  be 
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20 
21 
22 
.23 
24 


j  made  to  resolve.  our  divergences  cf  views  in  regard 
to  the  or-otica!  nonlicatlon  of  the  fundamental  orin- 
pin-).  s  already  mentioned. 

"'"it’  tMs  object  In  view  the  Government  of 
th.  United  States  offers  for  the  consideration  of 
the  Japanese  Government  n  plan  of  r  broad  but  simple 
settlement  cov- rinv  the  entire  Pacific  croc  as  one 
practical  oo  nrl  if  ier  ti  cn  of  r  ^ro^rnm  which  this 
Government  envisages  r.s  some  thing  to  be  worked  out 
during  our  further  conversations. 

"The  nlrn  therein  suggested  represents  cn  ef¬ 
fort  to  bri dr-  the  ri  between  our  draft  of  June  21, 
1941  rpg  the  Japanese.  draft  of  S  ot.cnbcr  2S  by  making 
a  new  onnroach  te  the  essential  problems  underlying  a 
com  rehensive  Pacific  sett.1  rmnt.  Thi*  s  nlrn  contains 
provisions  dealing  v,ith  the  practical  application  of 
the  fundamental  principles  '"hich  we  have  rerced  in 
our  conversations  cerstituto  the  only  sound  basis  for 
worthwhile  i nternati  or.al  relations.  V\.  hone  that  in 
this  way  nrerrr-ss  toward  reaching  a  meeting  of  minds 
between  our  two  Governments  may  be  exDcditcd." 

"Document  handed  by  the-  Sr  ere  to nv  of  State  to  tho 
Jr.  none  sc  Ambassador  (NO*  1JRA)  on  November  26,  1941. 
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"Strictly  Ccr.fick  rtirl 

? 

Tentative  and  '"ithciit 

3 

Comr.j tmcnt .  "Washington,  November  ?6,  1941 

*1 

"Cutlin*  of  Proposed  Basis  for  Agreement  Between  the 

5 

United  States  end  Jaoan 

6 

"Section  I 

7 

"Dr~ft  -lutual  Declaration  Policy 

8 

"Th  Government  of  tbi  United  States  and  the 

9 

Government  of  Jnn-n  both  bring  solicitous  for  the  ocacc 

10 

of  the  ’’’acifio  af~irro  that  their  notional  no  icics  are 

1 1 

’ir.ctcd  toward  lasting  rnd  extensive  nercc  throughout 

12 

the  F'eific  area,  th^t  they  hove  no  territorial  designs 

13 

in  that  area,  that  th'  y  have  no  intention  of  threaten- 

14 

ir.a  other  countries  cr  of  using  military  force  a  gores-  j 

13 

si-'-clv  against  any  neighboring  nation,  and  that,  accord- 

26 

ingly,  in  the  national  policies  they  will  actively 

17 

soorort  and  pia’c  ''ractical  application  to  the  follow- 

18 

ir.g  fundamental  arinciplos  unen  v,hich  their  relations 

19 

with  each  ether  and  with  all  cth  r  governments  a.rc 

20 

lw  sed . 

21 

n(l)  mvr  principle  of  Inviolability  of  terri- 

22 

forial  integrity  and  sovereignty  of  each  and  all  nations 

23 

"(?)  The  orlnoinl'  o'*  non-interference  in 

24 

♦•hr.  internal  affairs  of  other  countries. 

?3 

"(2)  The  nr^nciple  of  equality,  including 

f 
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10 

21 

22 

:3 

24 


equality  of  corMorcial  opportunity  and  treatment. 

"(4)  The  nrir.oi  r!  e  of  rnlioncc  u^on  inter- 
n'^irnd  cooncrr ti en  end  conciliation  for  the  ore- 
v  r.ticn  m-3  nncific  settlement  c”  ^rr.trovcrslea  end 
for  innrrvrment  of  int  rr-rtionnl  conditions  by  oercc- 
ful  methods  and  processes. 

"Th-r  Gcvev,nmcn*  cr  Jo ->rn  f  rd  tie-  Government 
of  fVc  Unit'd  states  t^vc  r  ore-  d  thrt  tcwsrd  elimi¬ 
nating  chronic  nclictirl  ^stability,  preventing  ro- 
currcrt  economic  colls  ?se,  and  nrovidinr  e  basis  for 
i,-(  ct,  thr  y  win  actively  sn^nort  and  ^rrctic^lly 
andy  th-  f ol] ov: r.?  uri  pci  pies  in  their  economic  re¬ 
lations  vr-'t.h  each  oth'r  and  with  ether  nations  end 
"cc^l  c  s : 

"(1)  Thr  nrinc1  nlr  r~  non-discriminating 
in  international  cor/'  rcicl  relations. 

"(2)  Tie  rircinle  cf  international  economic 
cro  -rtirn  and  abolition  o'*  extreme  rationalism  as 
cypress,  d  in  excessive  tr*  dc-  restrictions. 

11(3)  The  'rirc:nlf  cf  nen-di scrim inatory 
access  by  all  notices  tr  rev  material  s-i'->iics. 

"(4)  The  principle  rT  C: il  ?  jrotcetion  of 
<•)■(•  : rt.c rests  of  consuminc  countries  and  copulations 
as  records  the  operation  af  irt  me  tiers  1  cornodity 
r.grc  rents." 
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"(5)  The  principle  rf  cstobl ishment  cf  such 
i rstitutiens  rnd  nrrrrpcnic  nts  of  international  finance 
rs  r.ny  l^nd  rid  to  the  csr<~nt^rl  enterprises  r.nd  the 


14 


15 

1  5 


17 


.0 
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24 
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certinucus  development  of  all  countries  and  may  oermit 
oaynents  through  processes  of  trade  consonant  with  the 
we  1  far*  of  nil  countries. 

"Gcc+’ion  II 

"Stv.os  To  Pc  Tr.  cn  By  the  Government  of  the  United 

i 

Strtes  end  bv  th -  Government  of  J~nan. 

"The  Government  of  the  United  States  and  the 
Government  on  Jaran  nronosr  to  t"kc  steps  ns  follows: 

"1.  The  Government  cn  the  United  Strtes  rnd 
M.r  Government  Ja»vn  will  endeavor  to  conclude  a 
multi lrtc.ro!  ncr-aparossion  nrot  "mono  ♦•he  British 
Enr-ire,  Chi  nr  ,  Jr  non,  the  V  th*  rlends,  the  Soviet  Union, 
Thailand  end  the  United  Strtes. 

"P.  Pot!  Governments  will  ondervor  to  con¬ 
clude  amcnr  th'  American,  British,  Chinese,  Japanese, 
the  N*  the r land  **nd  !hai  Governments  an  agreement  v/hcro- 
vndcr  each  of  the  Go^ornm  nfs  v/ou]d  pledge  itself  to 
respect  the  territorial  integrity  cG  French  Indo-Chinr 
"nd,  in  the  event  th~t  there  should  develop  a  threat 
to  th  territorial  integrity  rf  Indo-China,  to  enter 
into  immediate  consultation,  with  a  viev*  to  taking 

i 

such  measures  as  nr.v  be  deemed  necessary  and  advisable 

I 

to  mo't  th*  throat  in  question,  Such  agreement  would 
provide  also  that  rrch  of  th •  Governments  nrrty  to  the 
opre  rent  would  net  seek  or  acct  nt  nreferential  treat- 
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mrnt  in  its  trrdc  or  economic  relations  with  Indo¬ 
china  and  would  use  its  influence  to  obtain  for  crch 
of  the  si --nr  tor  j  rs  equality  of  treatment  in  trade 
^nd  commerce  with  French  Indo-Chinr. 

"3*  The  Government  of  Jr.nrn  vd.ll  withdrew 
oil  military,  ravrl,  air  and  no1 ice  forces  frem  Chine 
end  frr>m  Indo-Chinr. 

"4.  The  Government  of  the  United  States 
"nd  the  Government  of  Japan  will  not  sunnort — militar¬ 
ily,  noli tical Iv ,  <• cononically--any  government  or  realms 
in  Ch: na  other  than  the  National  Government  oo  the 
Republic  of  Ch* nn  Mth  capital  ar:!nnor''rily  rt  Chung¬ 
king. 

"5.  Both  Governments  will  rive  up  all  extra¬ 
territorial  rights  in  China,  include n~  rights  and 
interests  in  ond  with  regard  to  international  settle¬ 
ments  and  concessions,  and  rights  under  the  Boxer 
Frotocol  of  1901. 

"Both  Govr mm-: nt s  will  endeavor  to  obtrin 
the  agreement  of  the  British  and  other  governments 
to  el vc  ii"  extraterritorial  riphts  in  China,  including 
rirhts  in  international  settlements  and  in  concessions 
and  under  th-  Eox<  r  Frotocol  cf  1901. 

"6.  The  Government  of  *hr  TTnif  d  States  and 
the  Government  of  J*'nan  will  enter  into  negotiations 
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1  1 

for  the  conclusion  between  the  United  States  and  J 

'•1 

2 

Jr  non  of  a  trade  agreement,  based  upon  reciprocal 

3 

most-f avored-notion  treatment  and  reduction  of  trrdo 

4 

brrriers  by  both  countries,  including  on  undertaking 

5  | 

^  i 

by  the  United  States  to  bind  r aw  silk  on  the  free 

6 

list. 

7 

"7.  The  Government  of  the  United  States  end 

« 

the  Government  of  Japan  will,  respectively,  remove 

9 

the  freezing  restrictions  on  Japanese  funds  in  the 

10 

United  States  and  on  /nerican  funds  ir.  Jr.nan. 

11 

"8.  Both  Governments  will  agree  upon  a  i.lon 

12 

for  the  stabilization  of  the  dollr.r-yen  rrtc,  with  the 

13 

allocation  of  funds  adequate  for  this  avroosr ,  hrlf  to 

14 

be  supplied  by  Jeprn  rnd  half  by  the  United  Strt  s. 

I  ii 

15 

»o.  Both  Governments  will  egrcc  that  no 

16 

1  7 

agreement  which  either  br.s  concluded  with  any  ti  ird 

1  r 

18 

(  power  or  powers  shall  be  interpreted  by  it  in  such  n 

19 

j  vf>y  -s  to  conflict  with  the  funderacntr.l  rumose  of 

20 

;  this  agreement,  the  establishment  and  preservation  of 

21 

oc.acc  throughout  the  Pacific  rr»--o. 

22 

iilO.  Both  Government  will  use  their  influence 

23 

to  con  sc  other  governments  to  cdhcrc  to  end  to  rtvo 

I  1 

24 

erection]  aon]lc-tior.  to  the  basic  ooliticol  end  eco- 

25 

!  nomic  orinciplrs  set  forth  in  this  egreement." 
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j  TiJ2  ’VITUESS:  (Reading)  "Although,  it 

subsequently  appeared,  the  Japanese  treated  the 
November  26  proposal  as  finally  disposing  of  the  ques¬ 
tion  of  negotiating  a  peaceful  settlement  covering  the 
Pacific  area,  they  kept  up  the  appearance  of  continuing 
negotiations  right  covn  to  December  7. 

"On  December  2,  the  President  directed  that 
inquiry  be  reace  at  once  of  the  Japanese  rbnssador  and 
•Mr.  KURUSU  in  regard  to  the  reasons  for  continued 
Japanese  troop  movements  into  Inco-Chinn.  On  December 
the  Japanese  Ambassador  calico  and  presorted  to  the 
Under  Secretary  of  State,  Mr.  '/olios,  n  reply  to  the 
President's  inquiry  of  lec ember  2  containing  the 
specious  statement  th  t  Japanese  reinforcements  had 
been  sent  to  Indo-China  ns  a  precautionary  measure 
against  Chinese  troops  in  bordering  Chinese  territory. 
On  December  6,  President  Roosevelt  telegraphed  a  per¬ 
sonal  appeal  to  the  Emperor  of  Jap^n  that  the  'tragic 
possibilities'  in  the  situation  be  avoided.  At  the 
President's  express  direction  ‘.he  message  was  sent  *n 
the  'gray'  code,  a  non-conf ioontial  code  which  the 
Japanese  would  have  no  difficulty  in  deciphering.  Ir 
Oi'der  to  assure  proi.pt  decoding  and  celivory  by 
Ambassador  Grow  of  t  .at  message,  a  brief  telegram  was 
sent  him  shortly  in  .advance  to  bo  ready  for  a  message 


3ALL4HTINE 


10,825 


f4* 


* 


1  | 

2  j 

3  ■ 

4 

5 

<* ! 

7 

I 

8 
9 

10 
11 
12  | 

13  | 

14  : 

| 

15  I 

16 

17 

18 

19 

| 

20 
21 
22 

23  i 

i 

24 


to  the  Emperor  which  was  being  put  on  tho  wires.  The 
alerting  message  was  dispatched  on  Leccmber  6  at  8  . 

tho  message  to  the  Emperor  at  9  P»'a.  There  is  annex.  £ 
as  Exhibit  U  a  copy  of  the  message  to  the  Emperor." 

MR.  KEEN  Ails  The  exhibit  is  tendered  in 

d via once. 

THE  PRESIDED:  Admitted. 

CLERK  CF  T;:s  COURT:  Prosecution's  document 
No.  22l5-?*  will  receive  exhibit  No.  1245-’J. 

(’/hereupon,  the  document  above 
referred  to  was  marked  prosecution's  exhibit 
No.  2215-!.' ,  and  was  received  in  evidence.) 

MR.  HIGGINS s  I  will  road  prosecution's 

exhibit  No.  124 5-J • 

'"President  Roosevelt  to  Erperor  Hirohito 

of  Japan' 

" ' (Washington) ,  December  6,  19^1 
"'Almost  r  century  age  the.  President  of 
the  United  States  addressed  to  the  Emperor  cf  Japan 
e  message  extending  an  offer  of  friendship  of  tha 
people  of  the  United  States  to  the  people  cf  Japan. 
That  offer  was  accepted,  and  in  the  long  reriod  of 
unbroken  ^cace  and  friendship  v'hicn  has  followed, 
our  respective  nr + ions,  through  tho  virtues  of 
their  peoples  and  the  wisdom  of  their  rulers  have 
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prospered  rnd  hrvc  subste ntirlly  helped  hvrrnity. 

’"Only  in  siturtions  of  cxtrrordinr ry 
importrncc  to  our  t-o  countries  need  I  rdd.ress  to 
Your  Itrjcsty  messrpes  on  mrtters  of  strtc.  I  feel  I 
should  nov>  so  rddre-^s  you  bccruse  of  the  deep  md 
frr-rcrching  emerpency  ’"hich  rpre.-rs  to  be  in  fermrtien 
" ’Deve  lc^nr  nts  rre  occurinr  in  the  Frcific 
rrer  v-hich  three  trn  to  drrrive  erch  of  our  nr  Mors 
rnd  rll  hur.rnity  of  the  beneficirl  influence  of 
the  lonp  perce  between  our  t-o  countries.  Those 
developments  contrin  trrpic  possibilities* 

"’The  people  of  the  United  Strtc  ?,  "elievinp 
in  perce  rnd  in  the  ripht  of  nr+ions  to  live  rnd  let 
live,  hrvc  erperly  v'rthhed  the  converse t ions  between 
our  t’"o  Governments  dvrinp  these  rest  months.  ,re 
hrvc  hoped  for  r  tcrminrt.ion  of  tV  present  conflict 
between  Jr^rn  rnd  Chinr .  v’e  hrve  ho^ed  thrt  r  t>c^cc 
of  the  Frcific  could  be  consumr ted  in  such  r  w y 
thrt  nr tionrlities  of  rrny  diverse  -copies  could 
exist  Mdc  by  side  ’’ithout  f err  of  invrsion;  thrt 
unbcrrrblc  burdens  of  r rnrments  could  he  lifted 
for  them  rll;  rnd  thrt  rll  peorlcs  v.'ould  resume 
comrcrce  ’-ithout  discriminrtion  rg'inst  or  in  frvor 
of  rnj'  nrticn. 


"’I  rm  certrin  thrt  it  -ill  be  c]crr  to 
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l  Ycur  Mr ,1c sty,  *  r  it  is  to  re  ,  thrt  in  seekinr  +hesc 
,  frc-rt  objectives  both  Jrprn  me'  the  United  Stores 
^  should  rp ree  to  clir  inrtf  mv  form  of  militrry  4hrcrt» 
(j  This  seemed  essentirl  to  the  rttr inrcr.t  cr  the  hirh 
5  objectives. 

r,  "'I'ore  thm  r  ye-rr  rro  Your  Mrjesty’s 

7  Government  concluded  m  -freement  v,1  th  the  Vichy 

* 

x  Government  by  v,hich  five  or  six  thousand  Jmmese 

9  troops  "-ere  permitted  +o  enter  into  T'orchern  French 

10  Indc-Chinr  for  the  ’-rot  c4icn  of  Jr or rose  +roops 

11  mhich  more  c^errtinf  rprinrt  Chinr  further  ner+h . 

12  And  this  Spring  end  Sumer  +  V  Vic'-”  Government 

mitred  further  Jopmose.  riV-tory  forces  to  enter 
1  in4o  Southern  French  Indc-Chinr  for  the  common 
r>  defense  of  French  Indc-Chinr,  I  think  I  r  correct 
K>  in  sryinf  thrt  no  rttrek  hrs  be  r.  r:  de  upon  Indc- 
Chinr  ,  nor  thrt  my  hrs  been  contcm^l^trd, 

"  'During  the  ~r  st.  fcv'  vc-r  Vs  i4  b-s  Kr  ccrc 

19 

elerr  to  +he  -orld  +\hrt  Jrprncse  miZ.it' m1,  rnvr  1 

20 

rnd  fir  forces  hrve  been  scn+  to  Southern  Indc- 

21 

•Chirr  in  such  lrrpe.  numbers  's  tc  c^ertc-  r  remcnrhle 

22 

doubt  on  the.  prrt  o'*  other  notions  thrt  this  oer.tin- 

23 

uinp  concentration  ir»  Inc’o-Chinr  is  r.ct  defensive 

24 

in  its  chrr'Ctcr. 

2)  | 

",rec'U''c  these  continuin'  ccnr*  r.4rv  4:orr 


in  In.co-Chirr  hrvg  reached  svch  lrryc  -rc^orticns 
rr.d  bocruse  they  extend  re-’  to  the  southerst  md 
■‘he  southwest  co'rr.crr'  of  thrt  Fcnir.sulr  ,  It  is  only 
rrr  sonrble  thrt  *hc  ■'corlc  c f  the.  FhilTTncs ,  of 
t he  hundreds  cf  Mrnc's  cf  the  Erst  Indies,  of  Irlryr 
end  of  Thrilrnd  itself  rre  rskinf  themselves  whether 
these  forces  cf  J.-r-n  r re  ure^rrinp  or  intend inf 
to  rrke  rttrek  in  one  or  rore  of  tv,CFC  r r.T-  directions. 

u!  I  assure  thrt  Your  Ikjcsty  ill  unde-r- 
strnd  thrt  the  ferr  of  rll  these  "cc^lc-s  is  r  lcfiti- 
rrtc  ft  nr  in  rs  rvch  rs  it  involves  ^xir  "ere c 
end  their  nrtionrl  existence.  I  rr  sure  thrt  Your 
fir ,1c sty  rill  understand  ”hy  +he  rcr**le  rr  the  United 
Strtes  in  such  lrrre  nurbers  look  rsvrr.ce  rt  the 
cstrblishr.c nt  of  r.ilitrry,  nrvrl  rr.c1  sir  brscs 
r.rnr.ed  rnd  wouippoc.  so  rrc-rtly  rs  to  constitute 
erred  forces  crrrble  of  rersvres  cf  of'ense. 

"•It  is  elerr  thrt  r  continurr.ee  cf  such 

r  siturtion  is  unthinkrble. 

"Tone  of  the  needles  "'her,  I  hrve  srckc.n 
cf  r hove  ern  sit  either  indefinitely  or  pcrrmently 
on  r  kep  of  dynrnitc . 

"There  is  rbsolutcly  no  thoupht  on  the 
pert  of  the  United  Strtes  cf  inv'dinp  Indo-Chinr 
if  every  Jrnrnesc  soldier  or  srilor  re- re  to  be- 
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,,,ithdr'-,"n  thrrcfrcn* 

"«I  think  thrt  v,c  crn  obtrin  +hc  s-ree 
r  r-  .*•  vr r  nee  fror:  the  Ccvcrnrcn^s  of  the  Erst  Ir.cicr, 
the  Governments  of  I'rlryr  end.  the  Cevernrent  of 
Thrilrnd.  I  "’cult?  oven  undertrke  +c  rsk  for  the 
rrrrc  rrsvrrncc  on  +hc  port  o°  the  Cevernrent  of 
Chine*  Thus  r  •••ithbrrvrrl  of  the  Jorrn'-ec  ^crccs 
f?-cr  Info-Chirr  v’culd  re  pvlt  in  the  rssurmcc  of 
r»crcc  threurheut  -he  ’"hole  of  the  Couth  F-cii^c 


«“  v»  r  r 
i  .  Cc  • 


••  1 1  rddrers  rysclf  to  Your  Yrierty  ft 


this  rerent  in  the.  f •  rvc nt  hone  thrt  Your  V.r.'c  sty 
j>if  y  rs  i  rr  e  einp ,  (  ivc  thoneht  in  t:iis  d*  -  ir.itc 
one  r pc rev  to  vtvs  of  dispcl^ir.r  t  h  ■  fork  cloud  r, 

I  rr.  confident,  thrt  both  of  us,  for  th«  r'k:  of  the 
re  cries  not  only  of  cur  ovrn  rrc  •  t  countries  but  for 
-he  s-ke  of  hurrnity  in  rciph’-crinp  territories, 
hr vc  r  peered  duty  to  restore  tr.-djticnrl  rr.i+y 
- nd  prevent  further  derth  rnd  destruction  in  -ho 


•or  rid  • 


d.  roofivilt 


" (Forcipn  Re  1?  +  ions,  Vol*  II,  p»  7f' -7rd)” 
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THE  ’VITNESSj  (Reading)  "The-  press  was 
informed  bv  the  ”hit-e  House  at  about  7.40  p.r.  on 
December  6  of  the  feet  that  a  message  to  the  Err  or  or 
we s  be i nr  c  i  s">a t.ched . 

"On  Sue day,  December  7,  at  about  12  o’clock 
noon,  tho  Secretary  of  State,  Jr.  response  to  r.  telephone 
request  from  the  Japanese  Ambassador,  ir.se  o  on  a p point - 
r  -r.t  to  receive-  the  Anbasracor  and  1  r.  HURUSU  at  1  r>.r  . 
Shortly  after  1  p.r%,  the  Ambassador  arc  hr.  hlTh'OU  asked 
bv  telephone-  tnat  the-  appointment  b j  pootpon.c  until 
1,45  p.r:.  Th  y  arrived  at  tk -  Lpartr  .-it t  of  St- to  at 
2.05  p.r..  and  "/or  received  bv  the  3  crotnry  *>t  :  .  v  r 
The  Japanese  Ambassador  sr id  that  ho  had  been  -r  str.'.ct  ;d 
by  his  Government  to  deliver  a  r.ap  ;r  at  1  p.r..,  b  t 
that  difficulty  in  decoding  the  .:Css*fe-  >c  delayed 
hir.  He  then  handed  the  S  c rotary  a  cocumont,  ?  copy 
of  which  is  annex  oc  as  Exhibit  i»" 

VA.  K3BKA.T:  Exhibit  K  is  tendered  to  the 

Tribunal  in  evident  . 

THE  PRE^ILEI’T  :  Ac  r  ittod . 

CLE?.-;  CK  r::;  COURT:  Pros  -cut ion’ r  document 
Ho.  221 5- U  will  r  c  ;ivr  exhibit  ho.  124 7 -h. 

(■'.’hereupon,  th.  c.ocur.ent  -'hove 
referred  to  was  marked  prosecution’s  exhibit 
To.  1245-K,  ana  was  received  in  "vicenco.) 
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KR.  HIGGINS;  I  read  Prosecution  exhibit 
No.  1PA5-K. 

"Memorandum  Handed  by  the  Japanese  Am¬ 
bassador  (NOMURA)  to  the  Secretary  of  State  at  2.20 

l5.  M.  on  December  7.  1941. 

mi.  The  Government  of  Je^an,  rpom^ted  by 

a  genuine  desire  to  come  to  an  amicable  understand¬ 
ing  with  the  Government  of  the  United  States  in  order 
that  the  two  countries  by  their  joint  efforts  may 
secure  the  peace  of  the  Pacific  Area  end  thereby 
contribute  toward  the  realization  of  world  peace,  has 
continued  negotiations  with  the  utmost  sincerity 
since  April  last  with  the  Government  of  the  United 
States  regarding  the  adjustment  and  advancement  of 
Japanese-Americrn  relations  end  the  stabilization 

of  the  "acific  Area. 

"’The  Japanese  Government  has  the  honor 

to  state  frankly  its  views  concerning  the  claims 
the  American  Government  has  persistently  maintained 
ss  well  as  the  measures  the  United  States  and  Great 
Eritrin  have  taken  toward  Japan  during  these  eight 

months . 

"'2*  It  is  the  immutable  policy  of  the 
Japanese  Government  to  insure  the  stability  of  East 
Asia  and  to  promote  world  ’■'eace  and  thereby  to  enable 
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r 11  nrtions  to  find  erch  its  proper  plrce  in  the 
"•orld , 

"’Ever  since  Chinr.  Affrir  broke  out  owing 
to  the  failure  on  the  part  of  Chine  to  comprehend 
Japan's  true  intentions,  the  Jeprnese  Government 
hr.s  striven  for  the  restore tion  of  pence  end  it  hes 
consistently  exerted  its  best  efforts  to  prevent  the 
extention  of  wpr-like  disturbrnces.  It  was  elso 
to  the t  end  thrt  in  September  lest  year  Jeprn  con¬ 
cluded  the  Tripartite  Prct  '-ith  Germeny  end  Itrly. 

"‘Hov'-ver,  both  the  United  Stetes  end 
Greet  Britain  heve  resorted  to  every  possible 
mer sure  to  rssist  the  Chungking  regime  so  rs  to 
obstruct  the  estrblishment  of  e  generel  pence 
brtv-een  Japan  end  Chine,  interfering  with  Japan's 
constructive  endervours  towrrd  the  stabilization 
of  Eest  Asir.  Exerting  pressure  on  the  Netherlands 
Erst  Indies,  or  menacing  French  Indo-Chins,  they 
have  attempted  to  frustrate  Japan's  aspiration 
to  the  i3erl  of  common  prosperity  in  cooperation  with 
these  regions.  Furthermore,  when  Japan  in  accordance 
with  its  protocol  with  France  took  measures  of 
joint  defence  of  French  Indo-China ,  both  American 
and  British  Governments,  wilfully  misinterpreting 
it  as  a  threat  to  their  own  possessions,  and 
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inducing  the-  Netherlrnds  Covcrnncnt  to  follow  suit, 

+•  hoy  enforced  the  rrs„ts  freezing  order,, thus 
severing  econoric  relrtions  v»ith  Jrprn,  Vhile 
rr.r nifosting  thus  rn  obviously  hostile  rttitude, 

Hose  countries  heve  stc-ngt.hened  their  rilltrry 
oreprrrtions  perfecting  rn  encircelemer.t  of  Jrprn, 
-nd  hrve  brought  r.bout  r  siturtion  v*hich  endrngers 
the  very  existence  of  the  Enpire, 

Nevertheless,  to  frcilitrte  r.  snerdy 
settlement,  the  Prerier  of  Jrprn  proposed,  in 
August  Irst,  to  meet  the  President  of  the  United 
Strtes  for  r  discussion  of  innortmt  problems 
between  the  two  countries  covering  the  entire 
Prcific  rrer.  However,  the  Anericrn  Governrent, 
while  receipting  in  urincirle  the  Jrprnese  wro^osrl, 
insisted  thrt  the  ireetir.g  should  trke  piece  rfter 
rn  rrreement  of  viev;  hrd  been  rerched  on  fundrnentrl 
rnd  ersentirl  auestions. 

" *3»  Subsequently,  on  ocotrrcber  25 th 
the  Jrprnese  Governrent  submitted  r  "roposrl  brsed 
on  the  forrulr  proposed  by  the  American  Governrent, 
trking  fully  into  considcrr tion  post  Anericrn 
clr.ims  rnd  rlso  incorporr t ing  Jrprnese  views. 
Reported  discussions  nrovod  of  no  rvril  in  pro¬ 
ducing  rerdily  rn  agreement  of  viev.'.  The  present 
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crbinet,  therefore,  submitted  r  revised  ^ro^csrl, 
mode rr ting  still  further  1  he  Jrprnese  clrims  rc- 
grrding  the  princinrl  points  of  difficulty  in  fhe 
negotirtien  rnd  endervrured  strenuously  to  rerch 
r  settlement.  Put,  the  Ar.e.ricrn  Government,  rd- 
hering  ste-rdfrstly  to  its  originrl  rssertions, 
f riled  to  displry  in  +he  slightest  degree  r  spirit 
of  ccncilir  ticn.  The  negotirtien  mode  no  progress. 

"•Therefore,  the  Jrnrnese  Covernrent, 

’••ith  r  vie”1  to  doing  its  utmost  for  everting  r 
crisis  in  Jrcrnese-Americrn  relr+ions,  submitted 
on  November  20th  still  rnother  propose- 1  in  order 
to  rrrive  rt  rn  ecuitrble  solution  of  the  more 
css<rtirl  rnd  urgent  nuestior.s  "’hich,  simplifying 
its  previous  process] ,  stipulrtcd  the  following 
points: 

'"(1)  The  Governments  of  Jrprn  rnd  the 
United  Strtes  undertrke  net  to  disrrtch  rrmed 
forces  into  my  of  the  regions,  excepting  French 
Indo-Chinr,  in  the  F out her  stern  Asir  rnd  the 
Southern  Prcific  rrer. 

"•(2)  Roth  Governments  shrll  coopcrrt.e 
’■•ith  the  view  to  securing  the  rcouisiticn  in  the 
Nctherlmds  Frst  Indies  of  those-  goods  rnd  com¬ 
modities  of  *  hich  the  two  countries  r re  in  need." 


(3)  Foth  Governments  ruturOly  under¬ 
take  to  restore  corr.ercir  1  relrtions  to  those  ore 


veiling  r-rior  to  the-  freezing  of  rssets. 

’"The  Government  of  the-  United  Strtes  shrll 


supply  Jrpm  the  required  ourntitv  of  oil 


The  C-ovcrnr.r r.t  of  the  United  Strtes 


under trke 


nd  ret ions 


e^udicirl  to  the  endervours  for  the  resterrtion 


cn  Jr  urn  end  Chin 


The  Jr’-'-nese  Governr.ent  under  trke 


ithdr 


tr tinned  in 


rench  Indo 


upen  cither  +-he  resterrtion  of  ^c.-ce  between 


n  rr.d  Chin 


or  the  estf blishment  of  rn  eauitrble 


crcve  the  Jr-irncsc  t.roors  in  the 


out. hern  nrrt 


of  French  Indo-Chir.r  tc  the  northern  prrt  upon 
the  conclusion  of  ♦'he  present  rgrccrcnt. 


'"i.s  rerrre’s  Chinr ,  the  Jrprnese  CovcrniRent 
ile  expressing  its  rcrdir.es~  to  recent  the  offer 


ident  of  the  United 


•introducer*  of  pcrce  between  Jrrrn  rnd  Chin 


°  previously  suggested,  rsked  for  rn  undortrking 
on  the  prrt  of  the  United  Strtes  to  do  nothing 
prejudicirl  to  the  resterrtion  of  Sino-J-’-rnese 


percc  v,hen  the  tro  rrrties  hrve  ccrrcnccd  direct 
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1  nepotirtions • 

2  '"The  Americrn  Government  not  only  re- 

5  jectod  the  rbove-menticned  rev  ^rororrl,  but  rrde 

•l  kno,,;n  its  intrnticn  to  continue  its  rid  to  Chimp 
Kr i-shck;  rnd  in  spite  of  its  supgestion  mentioned 
rbcve ,  withdrew  the  offer  of  the  Fresident  to  ret 
rs  so-crlled  'introducer  *  of  perce  between  Jrprn 
rnd  Chinr,  rlerdir.p  thrt  time  v*rs  not  yet  ri^e  for 
it.  Finrlly  on  November  2<rth,  in  rn  rttitude  to 
impose  upon  the  Jrprnesc  Government  those  prin¬ 
ciples  it.  hr  s  persistently  mrintrined,  the  Americrn 

I  ** 

Government  mrde  r  proposrl  totrlly  ipnorinp  Jrprnesc- 

1  2 

clrir.s,  vhich  is  r  source  of  profound  repret  to  the 

Jr  pr  ne  sc-  G  overnment . 

1 

'"/i.  From  t,h<  bepinninp  of  the  present 

1  "> 

nepotirtion  the  Jrrrncse  Government  hrs  rlv,rys 

17 

re  intrinod  rn  rttitude  of  frirness  rnd  moderrtion, 

is  1 

rnd  did  its  best  to  rcrch  r  settlement,  for  which 

19 

it  rrdc  r 11  possible  concessions  often  in  spite 

20  | 

of  rrert  difficulties.  As  for  the  Chinr  ouestion 

?i  ; 

’••hich  constituted  rn  imnortrnt  subject  of  the 

2: 

nepotirtion,  the  Jrprnese  Government  showed  r  most 

concilirtorv  rttitude.  As  for  the  nrinciule  of 

21  ‘ 

non-discriminr tion  in  internrtionrl  commerce, 

Z  j  | 

pdvoerted  by  the  Americrn  Government,  the  Jrnrnese 
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Government  expressed  its  desire  to  see  the  said 
principle  applied  throughout  +hc  world,  rnd  de¬ 
clared  thrt.  along  with  the  actual  prrctice  of  this 
principle  in  the  world,  the  Jmenese  Government  would 
endeavour  to  apriy  the  srme  in  the  Pacific  Aref 
includinp  China,  rnd  made  it  clerr  thrt  Japan  hrd 
no  intention  of  excluding  from  Chinr  economic  activ¬ 
ities  of  third  powers  pursued  on  rn  eauitrhl  e  basis* 
Furthermore,  rs  regards  the  question  of  withdrawing 
troops  from  French  Indo-Chinr,  the  Japanese  Government 
even  volunteered,  rs  mentioned  rbove,  to  carry  out 
rn  imredirtc  evacuation  of  troops  from  Southern 
French  Indo-Chinr.  rs  e  mersure  of  erring  the  sit- 
urtion. 

"’It  is  ^resumed  thrt  the  spirit  of  con- 
cilirtion  exhibited  to  the  utmost  degree  by  the 
Japanese  Government  in  ell  these  mrtters  is  fully 
appreciated  by  the  Americrn  Government, 

"’On  the  other  hrnd,  the  Americrn  Govern¬ 
ment,  elwrys  holding  frst  to  theories  in  disregard 
of  realities,  rnd  refusing  to  yield  rn  inch  on  its 
impractical  principles,  crured  undue  delay  in  the 
negotiation.  It  is  difficult  to  understand  this 
attitude  of  the  Americrn  Government  rnd  the  Japanese 
Government  desires  to  call  the  attention  of  the 
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Anericon  Government  cs-ecirlly  to  the  follov-ing 
joints: 

i'»l.  The  Americrn  Government  rdvocrtes 
in  the  nrmo  of  "'orld  pcrce  these  principles 
frvoreble  to  it  end  urges  upon  the  Jrprnese 
Covernr.cnt  the  rcccptrnce  thereof.  The  pome 
of  the  ^’orld  moy  be  brought  rbout  only  by 
discovering  f  r.uturlly  rccertrble  fornulr 
through  recognition  of  the  rerlity  of  the 
siturtion  end  rnuturl  rpmocirtion  cf  one 
mother’s  nosition.  An  rttitude  such  rs 
ignores  reolities  rnd  imposes  one's  selfish 
viers  upon  others  "•ill  score ely  serve  the 
purpose  cf  freilitrting  the  consumrrtion  of 
nc  get  irt  ions.*" 
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••'Of  the  various  principles  put  forward  by 
the  American  Government  as  a  basis  of  the  Jaoanese- 
American  Agreement,  there  are  some  which  the  Japanese 
Government  is  ready  to  acceot  In  principle,  but  in 
viev;  of  the  world’s  actual  conditions,  it  seems  only 
a  utopian  ideal  on  the  cart  of  the  American  Government 
to  attempt  to  force  their  immediate  adoption. 

"'A?ain,  the  proposal  to  conclude  a  multi¬ 
lateral  non-aggression  pact  between  Japan,  United  States 
Great  Britain,  China,  the  Soviet  Union,  the  Netherlands 
and  Thailand,  which  is  patterned  after  the  old  concent 
of  collective  security,  is  far  removed  from  the  reali¬ 
ties  of  East  Asia. 

••*2.  The  American  proposal  contained  a  stipu¬ 
lation  which  states— 'Both  Governments  will  agree  that 
no  agreement,  which  either  has  concluded  with  any  third 
nower  or  powers,  shall  be  interpreted  by  it  in  such  a 
way  as  to  conflict  with  the  fundamental  purpose  of 
this  agreement,  the  establishment  and  preservation  of 
peace  throughout  the  Pacific  area'.  It  is  presumed  that 
the  above  provision  has  been  proposed  with  a  view  to 
restrain  Janan  from  fulfilling  its  obligations  under 
the  Tripartite  Pact  when  the  United  States  participates 
in  the  War  in  Europe,  and,  as  such,  it  cannot  be  accepte 
by  the  Japanese  Government."' 
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"•The  American  Government,  obsessed  with  its 
own  *,views  and  opinions,  m8y  be  said  to  be  scheming 
for  the  extension  of  the  war.  While  it  seeks,  on  the 
one  hand,  to  secure  its  rear  by  stabilizing  the  Pacific 
Area,  it  is  engaged,  on  the  other  hand,  in  aiding  Great 
Eritain  and  preparing  to  attack,  in  the  name  of  self- 
defense,  Germany  and  Italy,  two  Powers  that  are  striv¬ 
ing  to  establish  a  new  order  in  Europe.  Such  a  policy 
is  totallv  at  variance  with  the  many  principles  upon 
which  the  American  Government  proposes  to  found  the 
stability  of  the  Pacific  Area  through  peaceful  means. 

"'3.  Whereas  the  American  Government,  under 
the  principles  it  rigidly  upholds,  objects  to  settle 
International  issues  through  military  pressure,  it  is 
exercising  in  conjunction  with  Great  Britain  and  other 
nations  pressure  by  economic  oov'er.  Recourse  to  such 
pressure  as  a  means  of  dealing  with  international  rela¬ 
tions  should  he  condemned  as  it  is  at  times  more  in¬ 
humane  than  military  pressure. 

"'4,  It  is  impossible  not  to  reach  the  con¬ 
clusion  that  the  American  Government  desires  to  main¬ 
tain  and  strengthen,  in  coalition  with  Great  Britain 
and  other  Powers,  its  dominant  position  it  has  hither¬ 
to  occupied  not  only  in  China  but  in  other  areas  of 
East  Asia.  It  is  a  fact  of  history  that  the  countries 


balla?:tine 


ct  East  Asia  for  the  past  hundred  years  or  more  have 
been  compelled  to  observe  the  status  quo  under  the 
Anglo-American  policy  of  imperialistic  exploitation 
and  to  sacrifice  themselves  to  the  prosperity  of  the 
tv.'o  nations.  The  Japanese  Government  cannot  tolerat< 
the  perpetuation  of  such  a  situation  since  it  direct: 
runs  counter  to  Japan's  fundamental  nolicv  to  enable 


"'The  stipulation  proposed  by  the  American 
Government  relative  to  French  Indo-Chinn  is  a  good 
evemplii icstion  of  the  above-mentioned  American  policy, 
Thus  the  six  countries,  —Japan, the  United  States,  Gree 
Britain,  the  Netherlands,  China  anH  Thailand,—  except- 
i ng  I  ranee,  should  undertake  among  themselves  to  re¬ 
spect  the  territorial  integrity  and  sovereignty  of 
French  Indo-China  and  equality  of  treatment  in  trade 
end  commerce  would  be  tantamount  to  placing  that  ter¬ 
ritory  under  the  Joint  guarantee  of  the  Governments 
of  those  six  countries.  Apart  from  the  fact  that  such 
a  nroncsal  totally  ignores  the  position  of  France,  it 
is  unacceptable  to  the  Japanese  Government  in  that  such 
an  arrangement  cannot  but  be  considered  as  an  exten¬ 
sion  to  French  Indo-China  of  a  system  similar  to  the 
Nine-^ower  Treaty  structure  v/lich  is  the  chief  factor 
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responsible  for  the  present  predicament  of  East  Asia. 

»»5.  All  the  items  demanded  of  Japan  by  the 
/merlcan  Government  regarding  China  such  as  wholesale 
evacuation  of  trooos  or  unconditional  application  of 
the  '■'rinciole  of  non-discrimination  in  international 
commerce  ignored  the  ectual  c'nditions  of  China,  and 
are  calculated  to  destroy  Japan’s  position  as  the 
stabilizing  factor  of  Fast  Asia.  The  attitude  of  the 
American  Government  in  demanding  Jaoan  not  to  support 
militarily,  politically  or  economically  any  regime 
other  than  the  regime  at  Chungking,  disregarding  there¬ 
by  the  existence  of  the  Tanking  Government,  shatters 
*-he  very  basis  of  the  present  negotiation.  This  de¬ 
mand  of  the  American  Government  falling,  as  it  does, 
in  line  with  its  above-mentioned  refusal  to  cease  from 
aiding  the  Chungking  regime,  demonstrates  clearly  the 
intention  of  the  American  Government  to  obstruct  the 
restoration  of  normal  relations  between  Japan  and 
China  and  the  return  of  peace  to  Fast  Asia. 

"’5.  In  brief,  the  American  proposal  con¬ 
tains  certain  acceptable  items  such  as  those  concern¬ 
ing  commerce,  including  the  conclusion  of  a  trade 
agreement,  mutual  removal  of  the  freezing  restrictions, 

and  stabilization  of  ”en  and  dollar  exchange, 

or  the  abolition  of  extra-territorial  rights  in 

China.  On  the  other  hand,  _  _ 
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however,  the  proncsal  in  question  ignores  Japan’s 
sacrifices  in  the  four  yeprs  of  the  China  Affair, 
menaces  the  Emnire's  existence  itself  end  disparages 
its  honour  and  prestige.  Therefore,  viewed  in  its 
entirety,  the  Japanese  Government  regrets  that  it  can¬ 
not  accept  the  proposal  as  a  basis  of  negotiation. 

"’6.  The  Japanese  Government,  in  its  desire 
for  an  early  crnclusion  cf  the  negotiation,  proposed 
simultaneously  with  the  conclusion  cf  the  Japanese- 
American  negotiation,  agreements  to  be  signed  v/ith 
Groat  Britain  and  other  interested  countries.  The 
proposal  was  accented  by  the  American  Government. 
However,  since  the  American  Government  has  made  the 
proposal  of  November  26th  as  a  result  of  frequent 
consultation  v/ith  Great  Britain,  Australia,  the  Nether¬ 
lands  and  Chungking,  and  presumably  by  catering  to  the 
wishes  cf  the  Chungking  regime  in  the  questions  of 
China,  it  must  be  concluded  that  all  these  countries 
are  at  one  v/ith  the  United  States  in  ignoring  Japan’s 
position. 

"'7.  Obviously  it  is  the  intention  of  the 
American  Government  to  conspire  v/ith  Great  Britain  and 
other  countries  to  obstruct  Japan’s  efforts  toward 
the  establishment  of  peace  through  the  creation  of  a 

new  order  in  East  Asia,  and  especially  to  preserve 
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Anglo-American  rights  and  interests  by  keeping  Jaoan 
and  China  at  war.  This  intention  has  been  revealed 
clearly  during  the  course  of  the  present  negotiation. 

Thus,  the  earnest  hone  of  the  Japanese  Government  to 
rdiust  Janrnese-Amorican  relations  end  to  preserve  and 
promote  the  oorcc  of  the  Pacific  through  cooDeration 
with  the  American  Government  has  finally  been  lost. 

"•The  Japanese  Governmert  rerrets  to  ha^e  to 
notify  hereby  the  American  Government  that  in  view 
of  the  attitude  of  the  American  Government  it  cannot 
but  consider  that  it  is  impossible  to  reach  an  agree¬ 
ment  through  further  negotiations. 

" ‘V’ashington,  December  7>  1941.' 

"(Foreign  Relations,  Vol .  II,  p.  787-792.)" 
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THE  WITNESS  (Reading): 

I 

"The  Japanese  message  vns  net  r  declaration 
?  1 

of  v' v.!ith  reasons  or  an  ultimo  tun.  1  f  vrr  not  fvcn 
■r  rlc-clr  ration  cf  intention  to  sever  diplom*.  tic  rrle- 


tior.s. 


"The  rl Icpr tions  in  tie  Japanese  mersrre  are 


I 

-  contrary  to  feet.  Sjr.ce  thu  outset.  of  the  conversations 
s  hetreen  the  two  governments,  the  effort  of  the  .Tc  erne  so 
y  Government  yks  dirfcted  toward  inducing  the  United  States 
to  to  surrender  its  b-- sic  policy,  while  the  Japanese  C-overn- 
i  ment  maintained  intact  its  policy  of  rgg rcssicn  -nd 
12  force.  The  immutable  no? lev  cf  the  Japanese  Gev  rnnent 
i>  to  ensure  the*  stability  of  East  a  sin  was  eradicated  upon 
i  ,  establishing  rt  the  outset  a  complete  Japanese  military 
•  end  c-concmic  stran^lohol  d  ever  Ch 1  no ,  crliinc  .or  «.  ■  oa- 
'<•  nose  control  over  strategic  Chinese  industries  and  facil¬ 
ities,  referred  to  euphemistically  in  terms  s^ch  as 
»•  terneni c  cooperation  with  China,'  and  retention  in  large 
lly  areas  of  ChJna  "or  m  indefi' itc  -eri od  rf  large  Jrnp- 
'  n.e  sc  garrisons  to  protect  Japan's  holdings,  a  stinula- 
:  ,  tirn  cloaked  under  the  innocent  soundin'*  prevision  ’joint* 
'  defense  against  Cermunisn.'  Thes  terms  were  embodied 
'  in  the  so-called  ‘treaty'  of  1°40  between  Japan  an-'  the 
nun  net  ’"an*  Ch^ng-wei  regime*.  The  Japanese  Governin':  nt 

2)  I 

sought  to  obtain  African  assent  to  the  imposition  of 
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these  terns  on  the-  Chinese  Government.  At  no  time 
diii  the  Jenr.ncso  Government  budrr  frri?  insistence 
noon  these  terms,  rnd  for  the  Jenenosc  Government  to 
SDcrk  of  mrkinp  the  utmost  concessions  is  r.  monstrous 
distortion  cf  the  f'ets.  It  was  hocruse  of  this 
intransigent  position  cr  the  .To  no  no  sc  Government  thrt 
it  would  heed  no  surest! en  looking  toward  on  amicable 
adjustment  of  its  differences  v»j  th  Chinn.  The  conten¬ 
tion  thrt  the  Japanese  Go,,ernr.,'nt * s  proposal  of  Seotem- 
her  25  wns  based  irion  the  Amebic' n  oronosnl  is  not  sus- 
trinod  by  o  comparison  of  the  tvo  proposals.  An  annly- 
sis  of  the  essential  chr rrctm .  ri  stic  of  the  Jmt.ncso 
proposal  of  November  20  hrs  already  been  presented  above. 

"Refusal  on  the  nr.rt  of  Chine,  to  ccnc  to 
r  preement  with  Jr  pan  of  Japan's  toms  wes  due  not  to 
failure  on  the  part  of  China  to  understand  Japan's 
true  intentions,  as  alloyed,  but  to  the  fret  that 
Jr nan's  true  intentions  were  clearly  understood  by 
China.  The  American  oolicy  cr  assisting  the  Chinese 
Government  was  inspired  by  a  desire  to  prevent  Japan 
from  cof roi na  China  with  r  peace  settlement  under 
which  China  would  become  comol et< 1 v  dominated  by  Journ. 
The  policy  of  the  United  States  and  i+s  friends,  in¬ 
cluding  the  imposition  of  freezing  measures,  wr  s  one 
of  self-defense  against  the  publicly  proclaimed  Jr  pa- 
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i  nc  sc  policy  of  acncrrl  oppression.  The  c"fcr  of  the 
Government  the  Unit.  d  St^tos,  contained  in  its 

I  Drones'-]  c>f  June  21,  under  wM.oh  the.  1  Prr  sident  of 

i  * 

the  unite  ^  Strt.es  will  sup post  to  the  Government  of 
Chi  nr.  thrt  the  Government  of  Chin'  end  the  Government 
of  Jc or n  enter  into  r  negotiation  on  r  brsis  mutually 
advantageous  and  acceptable  for  r  termination  of  hos¬ 
tilities  rnd  r<  sum  tien  of  peaceful  relations'  was  of 
course  mode  contingent  upon  J;  p'-n!s  entering  nto  a 
general  agreement  along  the  lines  of  the  June  21  pro¬ 
posal  and  wrs  never  withdrawn.  The  American  Govern- 
mentis  oro“>osnl  of  !Tovembor  26  represented  a  nprcticrl 
nun]  i cation  of  principles  which  had  b  en  under  dis- 
cussion  durinp  months  of  negotiations,  and  was  nothing 
new;  it  offered  Japan  various  benefits  which  would  have 
been  welcomed  by  any  country  bent  on  pursuing  peaceful 
courses.  Such,  delay  as  occurred  in  the  conversations 
arose  entirely  from  the  firm  adherence  of  the  Japanese 
Government  to  its  fixed  nolicics  of  aggression.  It  is 
not  clear  what  is  meant  by  the  Japanese  contention  that 
the  Araeri  can  proposal  for  a  mul  til  aternl  non-a.ggression 
pact  was  far  removed  from  the  realities  of  East  As  ".a, 
unless  it  was  that  the  ircosal  conflicted  with  the 
Japanese  plan  for  establishing  Japanese  domination  of 
the  entire  Western  Pacific  area.  The  charge  that  the 
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United  Strtes  v;r s  scheming  for  rn  extension  of  the 
wrr  y:ps,  on  its  free,  preposterous.  The  chrrgc  thrt 
the  United  Strtes,  in  conjunction  with  Greet  Britnin, 
wo?  exercising  economic  nressnrc  in  order  to  den]  with 
intr rnotionol  rclrtions  refers  obviously  to  t’c  freez- 
i nr  nor  sure  which  wos  resorted  to  os  r  nccessr  ry  mersvro 
of  self-defense  ofter  Joo-n  bod  Irunched  its  lome- 
scrlc  for-^rd  military  movement  * nto  Southern  Indo- 
Chi  r;r  sr  os  to  ion,  ri]  the  security  of  American,  Brit¬ 
ish  rnd  Dutch  territory.  The  charge  thrt  the  United 
Strtes  desired  to  no into in  rnd  strengthen  its  rlleged 
dominrnt  nositi on  in  Chino  Is,  on  its  free,  ebsurd  rs 
the  United  St'trs  r.ev  r  sought  nor  did  it  cv<  r  hove  r. 
dominrnt  position  in  Chino  or  in  the  Frr  Erst.  Vith 
repord  tc  the:  contention  thrt  the  United  St.rtt.s  sought 
to  obstruct  the  emotion  by  Joprr  o’  r.  new  order  in 
Erst  Asio,  it  is  of  course  true  thrt  the  United  States 
wos  consistently  opposed  to  Jon.'r.:s  orrtensions  to 
the  r.rrogotion  to  itself  of  r.  no  si  t '  on  rf  Military 
dornino.nce  throughout  the  F' r  Frst  ond  the  western 
Prcific  r.reo. 

’•The  Secretory  of  Strtc  rood  the  J^ponosc 
document ,  turned  t.r  the  Jrponeso  Ambossodor,  ond  srid, 

’I  rnst  soy  in  oil  mv  crnvf  rsotions  ,,ri  th  vou  /the 
Jr  nr  no  sc  An’rssodor/  ’urinf  the  Inst  nine  months  I 
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i  hr’rc  never  utt'rcd  one  word  of  untruth.  Ti  is  is 
2-  borne  out  rbsolvtely  by  the  record.  In  ell  my  fifty 
*  ye--  rs  of  public  service  I  hrve  never  seen  r.  document 
•»  th"t  vrr>  r.orc  crowded  "ith  infmous  frlschoods  r.nd 
5  distortions--infrmous  frlsehoods  rnd  distortions  on  c 
A  see  in  so  huge  thrt  1  never  imr  fined  until  todny  t.h.rt 
rny  government  on  this  olrnct  ”"-s  ce noble  of  uttering 
them.1 

"The  Arabs ssndcr  rnd  Mr.  TTRTVfl'  then  took 
their  lorve  without  mrking  rny  comment. 

•'This  interview,  rs  i'- t.c-r  cpr erred,  took 

ol  -ce  mere-  th~n  rn  hour  rptcr  the  J*u-rnos(  ermod  forces 

hrd  struck  without  ,-’'rr.ir!g  rt  Pf  ~rl  harbor  rnd  ever 

two  hours  rfter  rn  rcturl  Jm-nese  lending  in  Mr  Inyo. 

rnd  four  hours  rfter  they  h~d  cross  d  the  bounds ry  of 

the  Internet. ion*  ?  Settlement  "t  Shrnghr.i.  These  frets 

wore  net  mentioned  by  NOMURA  -nd  KT'PJ:SIV1 
is 
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,  MR ,  KEENAN:  You  may  cross-examine. 

2  MR.  VJARREN:  If  the  Tribunal  plor.se,  the 

3  Tribunal  has  already  stated  that  it  would  not  t^ke 

4  Unto  consideration  any  conclusions  of  the  witness. 

5  At  the  conclusion  of  the  testimony  of  this  witness 


the  defense  believes  that  his  master  -affidavit,  not 
7  | the  documents  which  he  introduced  in  support  thereof, 

«  ibut  his  master  affidavit  in  its  entirety,  not  only 
9  amounts  to  a  ccnclusion  of  the  witness,  but  in  addi- 
1(1  tion,  to  a  summation,  a  summation  of  the  prosecution’s 

11  viewpoint  on  this  matter,  and  is  not  the  testimony  of 

12  the  witness.  V/e,  therefore,  r.sk  th"t  t»ie  master  nffi- 
H  davit  only,  not  including  the  exhibits,  be  stricken 

1 1  from  the  record  for  that  reason,  so  that  the  defense 

1 '  will  not  have  to  contend  with  it  in  this  cross- exauina- 
lft  ' 

tion. 
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THE  PRESIDENT:  There  is  much  in  the  affidavit 
th-’t  is  admissible,  much  that  is  not.  ,:/e  gave  our 
decision  yesterday,  and  we  are  not  going  tc  review  it. 
Major  Blakeney. 

CROSS-EXAMINATION 

BY  MR.  BLAKENEY: 

Q  ’iVliiT ■  prepared  your  affidavit,  Mr.  Witness? 

A  I  prepared  it  largely  myself  from  the  records. 

Q  Th~t  is  to  say,  you  v;r*:.te  it  yourself? 
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A  Largely  myself. 

Q  Since  I  note  th^t  approximately  sixty-five 

per  cent  of  it  is  tr,ken  verbatim  from  the  Department 
of  State's  "Peace  anc  r"  or  its  "Diplomatic  Rela¬ 
tions"  or  !'r.  Hull's  Statement  to  Coneross,  may  I 
assume  th~t  you  wrote  these  documents  also? 

A  There  were  a  number  of  people  that  collabo¬ 
rated  in  the  drafting  or  preparation  of  the  documents. 
I  was  one  of  those  people. 

Q  As  one  of  the  staff  of  the  Office  of  Far 
Eastern  Affairs  of  the  Department  of  State  in  1941, 
did  vou  participate  rather  extensively  in  th->  Japan- 
ese-Americ.an  conversations? 

A  I  was  present  at  most  of  the  conversations 
between  the  Secretary  of  State  and  the  Japanese  rep¬ 
resentatives. 

THE  PRESIDENT:  Speak  closer  to  the  micro¬ 
phone,  please,  Mr.  Ballantine. 

The  IBM  is  out  of  order.  '7e  will  recess 
for  fifteen  minutes. 

(’Thereupon,  at  104-5,  a  recess 
wns  t^ken  until  1100.  after  "’hich  the 
proceedings  we  re  resumed  as  folio  vs:) 
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MARSHAL  OF  THL  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

TIE  PRESIDENT:  This  Court  will  net  sit  on 
Thanksgiving  Day  v/hich  is  Thursday  of  next  week. 

That  is  because  it  has  been  decreed  a  holiday  by  the 
Supreme  Commander . 

Will  the  reporter  kindly  repeat  the  last 
three  questions  and  answers  ? 

(Whereupon,  the  official  court 

reporter  read  as  follows:) 

%  Who  prepared  your  affidavit,  Mr.  Witness? 

"A  I  prepared  it  largely  myself  from  the 
records . 

%  That  is  to  say,  you  wrote  it  yourself? 

"A  Largely  myself. 

%  Since  I  note  that  approximately  sixty-five 

per  cent  of  it  is  taken  verbatim  from  the  Department 
of  State's  *Peace  and  War'  or  its  'Diplomatic  Rela¬ 
tions'  or  Mr.  Hull's  Statement  to  Congress,  may  I 
assume  that  you  wrote  these  documents  also? 

"A  There  were  a  number  of  people  that  collabor 
1  ated  ir.  the  drafting  or  preparation  of  the  documents. 

,  I  was  one  of  those  people. 

%  As  one  of  the  staff  of  the  Office  of  Far 
Eastern  Affairs  of  the  Department  of  State  in  1941 , 
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did  you  participate  rather  extensively  in  the  Janan- 
c  se -American  conversations? 

"A  I  was  present  at  most  of  the  conversations 
between  the  Secretary  of  State  and  the  Japanese 
representatives . 

THE  PRESIDENT:  Speak  closer  to  the  micro¬ 
phone,  please,  Hr.  3allantir.e. 

The  I.  B.  II.  is  out  of  order,  v/e  will 
recess  for  fifteen  minutes. 

BY  i.T.  BLAKErEY  (Continued): 

Q  Did  you  also,  then,  Zr.  .itness,  attend  to 
the  draftin';  of  proposals  and  counter  proposals  and 
other  docurer.ts  submitted  in  thf  course  of  these 
conversations? 

A  I  collaborated  as  one  of  a  team  in.  the 
draftiri  of  documents. 

Cj  '.Vac  that  team  under  your  direction? 

A  That  tc  m  -as  under  the  direction  — 
constant  direction  of  the  Secretary  of  State  him¬ 
self,  and  I  was  the  most  junior  member  cf  the  three 

% 

principal  advisers  of  the  Secretary  or  State  on  Far 
Eastern  matte "s. 

( *  Kay  we  have  the  names  of  the  other  t*  o, 

r lease? 

rt  Stanley  K.  Hornbeck,  adviser  --  political 
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adviser,  and  Maxwell  Hamilton,  Chief  of  the  Division 
of  Far  Eastern  Affairs, 

Q  You  were,  then,  however,  quite  familiar  with 
the  course  and  progress  of  the  conversations,  were 
you  not? 
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A  Yes. 

<%  The  explanation  of  these  conversations  given 
in  your  affidavit  commences  with  the  suggestion  which 
had  been  informally  brought  to  the  attention  of  the 
Secretary  of  State.  This  you  say  was  followed  by 
discussions  between  the  Secretary  of  State  and  the 
President  and  the  Japanese  Ambassador. 

A  Yes. 

Q  And  you  then  referred  to  the  Japanese  pro¬ 
posal  of  the  12th  of  May,  which  is  exhibit  B  to  your 
affidavit,  Was  there  not  actually  a  preceding  draft 
proposal  of  some  nature? 

A  There  was  a  draft  proposal  brought  inform¬ 
ally  to  the  Secretary  of  State  on  April  9. 

Q  That  is  the  document,  is  it  not,  which  has 
been  introduced  in  this  case  as  exhibit  No.  1059, 
entitled  "Proposal  Presented  to  the  Department  of 
State  Through  the  Medium  of  Private  American  and 
Japanese  Individuals  on  Auril  9,  1941*7 


A  Yes. 
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Q  And  the  existence  cf  this  document  then 
explains  the  references  in  your  exhibit  B  to  amend¬ 
ments  to  the  original  d  raft  proposal,  does  it  not? 

A  That  is  correct. 

q  Can  you  tell  us  who  prepared  this  original 
draft  presented  on  the  9th  of  April,  ] 941? 

A  I  do  net  know.  It  would  be  just  ar.  assump¬ 
tion  on  my  part. 

q  t/ell,  let  me  put  it  this  ways  v/ho  were  the 
priviate  individuals,  American  and  Japanese,  whom 
you  knew  to  be  working  on  this  question  and  who  dis¬ 
cussed  it  with  the  Dep'rtrent  of  State? 

A  The  private  individuals  were  a  Fr.  WIKAWA, 
Takao  and  a  Colonel  I.AKUBO,  and  a  Father  Drought  of 
the  Larykr.oll  Fission,  and  also,  I  believe,  Bishop 

Walsh  of  the  Faryknol]  Fission. 

q  v;as  Postmaster  General  VValkor  also  one  of 

that  group? 

A  As  far  as  I  know,  he  didn't  participate  in  any 
drafting;  he  simply  acted  as  medium  for  communica¬ 
tions. 

q  Bishop  V.'alsh  and  Father  Drought  had  visited 
Japan  either  early  in  19*1  or  late  in  1940,  had  they 
not? 

A  According  to  what  Father  Drought  told  me, 
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he  and  Bishop  Walsh  had  visited  J.-van  in  the  latter 
part  of  1940. 

Q  Did  they  also  tell  you  that  while  in  Japan 
they  had  had  talks  with  Premier  KONOYL  and  other 
individuals  in  hirh  offices? 

A  They  told  rre  that  tVey  hod  talks  with  hirh. 
individuals.  I  do  r.ot  recall  definitely  whose  names 
they  specifically  mentioned  except  !>.  I'ATSUOKA. 

They  did  mention  him  specifically,  I  recall  definite^ 
ly. 

(*  Then  you  do  not  know  whether  these  people 
prepared  the  original  draft  proposal,  hut  they  were 
interested  in  it  and  working  on  the  matter. 

That  is  correct. 

Q  How  was  this  'raft  actually  brought  to  the 
attention  of  the  President  and  the  Secretary  of 
State? 

A  If  I  recall  correctlv,  it  v;as  delivered  to 
the  Secretary  of  State  by  the  Postmaster  General, 
but  I  couldn't  swear  to  that. 

Q  In  discussing  the  matter,  you  used  several 
times  the  expression  "it  was  represented  that." 

May  I  ask  who  made  these  representations?  I  am  re¬ 
ferring  tc  paragraph  six  of  page  7  of  your  affidavit. 

A  It  was  represented  --  ry  information  on  it 


10,657 


BALLANTINE 


CF.OSS 


was  derived  from  Father  Drought;  and,  from  what  he 
told  re,  he  had  got  his  word  from  Y/IXA'.Va. 

q  I;Jr .  Y7IKAWA  was  a  private  citizen  connected 
with  a  bank  in  New  York,  was  he  not? 

A  So  far  as  I  know,  at  that  tir.e  he  was  not} 
he  was  connected  with  the  Cooperative  Banks  in 
Japan. 

q  After  this  draft  proposal  care  into  the 
hands  of  the  Department  of  State,  it  was  discussed, 
was  it  not,  between  Secretary  Hull  and  Ambassador 
NOKURA? 

A  It  was  discussed  on  April  14  and  April  16 
as  the  record  in  Foreign  . elations  w.il3  snow# 

q  Ambassador  KOFURA  told  Secretary  Hull  that 
he  was  aware  of  the  existence  and  nature  of  thi3 
draft,  did  he  not? 

A  Yes.  He  said  he  collaborated  with  these 
private  individuals. 

Q  However,  there  was  no  suggestion  that  the 
draft  had  official  standing,  was  there? 

A  That  is  correct. 

Q  On  either  side. 

Now,  leaving  the  question  of  this  draft  out 
of  consideration  for  the  moment.  I  ask  you  at  whose 
initiative  the  Japanese -American  conversations  were 
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commenced? 

A  I  think  you  will  find  in  the  record  on  — 
sore  tine  in  March  that  Mr.  Hull  and  Ambassador 
NO NUT A  had  agreed  that  such  efforts  to  be  made  to 
improve-  Japanese -American  relations  were  to  be 
considered  a  joint  initiative. 

Q  Isn't  it  a  fact  that  so  far  as  the  records 
shew,  the  subject  v/as  first  raised  by  President 
Roosevelt  in  talking  with  Ambassador  NOMURA  on  the 
14th  of  February,  1941? 

A  I  don't  know  how  far  you  cou!ld  eo  on  that. 

It  would  normally  1^-ad  between  the  Ambassador  coming 
to  present  his  credentials  to  thc  President  —  the 
President  would  take  the  lead  in  a  ccnveT,6atio£  of 
that  rature. 

Q  Well,  the  point  that  I  am  asking  you  to  con¬ 
firm  is  that,  whatever  would  usually  happen,  on  this 
occasion  the  President  did,  in  effect,  invite  Am¬ 
bassador  NOMURA  to  initiate  informal  discussions 
•.vith  the  Secretary  of  State. 

A  ‘Veil,  I  think  that  record  speaks  for 
itself. 

{  In  any  evert,  may  we  assume  that  the  record 
as  published  in  +hc  Department  of  State's  "Foreign 
claticns"  is  correct? 
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A  Yes. 

Q  Have  you  any  information  as  to  the  light  in 
which  the  Japanese  representatives  --  the  Ambassador 
and  others  • —  viewed  the  draft  proposal  of  the  16th 
of  April  and,  specifically,  whether  they  viewed  it 
as  bcir.r  an  American  proposal  or  a  Japanese  proposal 
or  a  private  individuals'  proposal? 

A  I  think  the  Secretary  of  State  made  it 
perfect!”  clear  to  the  Japanese  Ambassador  that  it 
was  net.  an  American  proposal  because  he  explained 
that  there  were  some  -arts  in  it  v;e  could  accept, 
sore  parts  that  would  require  revision,  some  parts 
we  couldn't  accept. 

{  May  I  ask  whether  Secretary  Hull  also  re¬ 
quested  Ambassador  rOLUlA  to  obtain  instructions  from, 
his  government  cn  the  basis  of  this  draft  proposal 
before  conversations  should  start? 

A  As  I  recall,  Mr.  Hull  said  to  Ambassador 
NOMURA  that  he  could  not  have  official  conversations 
except  cn  a  proposal  that  the  Japanese  Ambassador 
presented  under  instructions.  I  think  that  he  also 
left  to  the  Ambassador  the  question  of  whether  he 
wanted  to  get  ir.structiors  on  that  particular  pro¬ 
posal . 

q  And  Ambassador  NOMURA  then  did  later  state 
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that  he  had  been  authorized  to  corrrence  discussions, 
did  he-  net? 

A  He  did  so  when  ho  presented  the  draft  of 
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Q  The  draft  of  the  12th  of  /Icy  purports  to  be 
e  proposal  of  amendments  to  the  original  text  of  the 
16th  of  April.  Do  you  consider  that  there  are  sig¬ 
nificant  differences  between  the  two  drafts? 

A  In  the  first  piece,  the  question  of  whether 
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it  is  an  amendment  or  a  redraft  is  a  matter  to  be 
inferred  from  their  explanatory  statement.  There  are 
quite  a  few  differences,  however,  between  the  April  9 
dr? ft  and  +he  May  12  draft. 

Q  In  your  affidavit  you  have  undertaken  r  com¬ 
parison  of  the  draft  of  the  16th  of  I'ny  v/ith  the 
American  counter  proposal  of  the  21st  of  June,  /s 
I  understand  from  this  comparison,  v/het  you  designate 
as  essential  differences  of  substance  between  the  two 
drafts  fall  into  three  broa.d  classes.  These  are,  first, 

i 

\!he  question  of  the  attitudes  of  the  respective 
governments  toward  the  European  -ar,  or  what  we  might 
call  the  Tripartite  Pact  question.  Is  that  so? 

t.  That  is  one. 

Q  Second,  the  question  of  Chinese-Jaranese 

relations  and  the  settlement  of  the  China  Affair.  Is 
that  another0 

A  That  is  correct. 

Q  x-.nd,  thirdly,  the  question  of  the  economic 
activities  of  the  two  nations  in  the  Pacific  area  and 
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especially  with  reference  to  nor.-discriminatory 
commercial  opportunity  in  Chine. 

A  ’ell,  the  third  I  would  modify  to  say  non- 
d iscriminetory  --  the  principle  of  non-discrimination 
in  internrtionrl  intercourse  throughout  the  Pacific 
area . 

q  Very  well.  ?.'e  will  accept  your  rmendment. 

Then  these  three  main  questions  represented,  as  of 
that  time,  the  fundamental  points  of  difference  between 
the  two  governments,  aid  they? 

/  That  is  correct. 

Q  in d  is  it  also  correct  that,  broadly  speaking, 

these  three  questions  furnished  the  subject  matter  of 
the  conversations  from  beginning  to  end? 

A  Except  r.s  created  by  the  new  situation,  by 
Japan's  movement  into  southern  Indo-Chinr. .  There  was 
the  Indo-Chinr  question  and  the  resulting  freezing 
measures  which  added  two  further  topics. 

Q  Then  it  was  these  three  questions  which  I 
have  mentioned,  plus  the  Indo-Chinr  rnd  freez  ng  of 
assets  question  which  you  have  rdriec,  which  finally 
resulted  in  the  failure  of  any  ; greement? 

A  I  world  say  so  except  that  these  questions 
were  --  represented  r.r>’'llcr tions  of  principles  of 
Ipeace  which  caused  the  failure  <-o  reach  an  agreement. 
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Q  Yes.  Thrt  is  to  say  thrt,  rs  usually  occurs 
in  diplomrtic  negotiations,  the  principles  v/ere  'greed 
upon  but  the  applications  could  not  be  agreed  upon. 

Is  thrt  so° 

1,  ell,  even  the  fundament?  1  principles, there 
were  no  clear-cut  commitments  by  the  Jr^rnese. 

Q  In  any  event,  let  us  discuss  these  points  of 
difference  seriatim,  '  nd  firrt  the  Tripartite  Fret 
question.  Now,  is  this  r  fair  statement  of  the  problem  , 
involved,  thrt  the  problem  on  our  side  wrs  to  convince 
the  Japanese  thrt  our  involvement,  which  we  fores''’.',  in 
the  European  Ver  was  beir.p  brought  about  by  t.h<-  demands 
of  /mericen  self-defense,  and  thrt  in  a.  situation  so 
brought  about  the  Japanese  should  agree  not  to  consider 
themselves  bound  to  action  under  the  Tripartite  °act? 

• 

A  Our  problem  wa  s  *0  --  we  envisaged  an  agreement 
for  re?  ce  covering  the  ent'.re  Pacific  area..  One  of 
the  possibilities  through  which  war  mirht  come  in  the 
Pacific  srec  vans  if  Japan,  interpreting  its  obligations  1 
under  the  Axis,  though*  it  might  have  to  attack  us 
if  we  got  involved  in  the  European  War.  ”’e  wanted  to 
make  perfectly  clear  to  the  Japanese  our  concept  of 
becoming  Involved  through  a.cts  of  self-defense. 

TTIT.  PRESIDENT :  !!r.  Erllmtine,  to  save  time 

will  you  kindly  speak  in  short  sentences  and  pause  for 
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!  translation  at  the  end  of  each  sentence? 

Q  Kr.d  you  finished  your  answer? 

/  Yes. 

Q  The  differences  between  the  parties  on  this 
point  eventually  turned  on  the  definition  of  self- 
|  defense,  did  they  not? 

A  No.  The  difference  turned  on  the  failure  of 
I  the  Japanese  to  rive  us  my  r.ssurenoe  that  we  would 
not  --  that  Japan's  obligations  under  the  Tripartite 
Pact,  as  she  interpreted  herself,  did  not  require  Japan  ■ 
or  might  not  require  Japan  to  cttac’-f  us.  There  v.ts  no 
difference  in  the  concept  that  each  country  must  be 
its  r;;n  judge  of  ifs  ovn  self-defense. 

Q  Tid  net  *he  Japanese  negotiators,  time  after 
j  time,  s?cte  to  the  officials  of  the  Department  of  State 
that  they  did  dissent  from  the  /meric-n  contention  that 
each  nation  had  a  right  to  judge  the  requirements  of 
self-defense? 

A  I  don't  recall  any  contention  of  that  nature. 

Q  So  there  shall  be  no  misunderstanding  whatever, 

I  i  will  put  it  still  more  specifically.  Did  not  Ambas¬ 
sadors  NOMURA  end  FURUSU  repeatedly  state  to  Secretary 
Hull  and  to  you  the t  they  could  not  accept  the  American 
definition  of  self-defense  because  it  was  too  broad? 

A  There  ;v  s  no  difference  on  the  point  that  each 
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hntlon  must  be  the  judge  of  what  should  constitute  its 
own  self-defense.  v'hat  the  Japanese  renresentativc s 
said  was  they  could  not,  in  an  agreement,  give  us  a 
blr.nk  check  and  agree  not  to  attack  us  on  our  concert 

of  self-defense. 

Q  Attack  us,  that  is,  if  we  became  involved  in 

the  European  V-’rr  acting  in  self-defense? 

A  They  said  that  if  v;e  became  involved  in  the 
European  ¥/ar  they  would  independently  make  their  own 
interpretations  of  what  their  obligations  were  under 

the  alliance. 

Q  IJut  we  s' id  that  if,  acting  in  self-defense, 
we  becero  involved  in  that  war  there  Wf  s  no  room  for 
interpretation  of  their  oblig"tions. 

KR.  KEEN AM:  Mr.  President,  I  would  like  to 
enter  an  objection  to  the  question  in  that  form  unless 
Mr.  Blakeney  explains  whom  he  means  by  "we”.  Ho  is 
representing  Japanese  defendants  accused  in  this  case. 

!!R.  BLAKINiY:  I  have  been  an  American  all  my 

life  and  I  still  speak  as  one. 

THE  PRESIDENT:  The  objection,  of  course,  was 
to  your  me  kin?  r.  st-  tement  to  the  witness  insterd  of 
putting  r.  question  to  him.  You  cm  use  your  own  dis¬ 
cretion  fs  to  the  extent  to  which  you  will  Identify 
yourself  with  your  Japanese  clients. 
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.  BLAKIKF Y :  I  will  be  pled ,  if  ^ho  Tribunal 
desires,  to  r.dd  "is  that  not  so." 

THI  WITNESS :  Mey  T  hr vg  the  question  reverted 


a grin? 


('.hereupon,  the  questio  .  v:as  rerd  by 


the  official  court  reporter  r.s  follows:  "3ut.  v/e 
srid  that  if,  acting  in  self-defense,  v/e  became 
involved  in  th? t  war  there  v/as  no  room  for  inter¬ 
pretation  of  their  obligations,  is  that  not  so?") 
A  e  wanted  clarifier tion  from  the  Japanese  as 
to  what  their  attitude  v/as,  v/h-t  they  would  do  in  case 
v/e  became  involved  throueh  rets  of  self-defense,  and  v/e 
explained  clearly  what  we  meant  by  self-defense. 

THE  PRESIDENT:  "e  will  rajo’  rn  now  until 


half  p?  st  one. 


(Thereupon ,  at  1P00,  r  recess  as  taken.) 
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AFTERNOON  SESSION 

The  Tribunal  met,  oursuant  to  recess,  at 

1330. 

MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed, 

THE  PRESIDENT:  Major  Blakeney. 

0  0  S  E  P  h  V'.  BALLANTINE,  called  os  a 
witness  on  behalf  of  the  prosecution,  resumed 
the  stand  and  testified  as  follows: 

CROSS  -EXAMINATION 
BY  MR.  BLAKENEY  (Continued)  : 

MR.  BLAKENEY:  May  I  ask  the  reporter  to  read 
the  last  answer. 

(’"hereupon,  the-  answer  was  read  by 
the  official  court  reporter  as  follows:  "re- 
wanted  clarification  f^or.  the  Japanese  as  to 
what  their  attitude  was,  v/hot  they  would  do  in 
case  we  became  involved  through  acts  of  self- 
defense,  and  wo  explained  clearly  what  we  meant 
by  'self-defense.*") 

Q  Then  I  ask  you  again  whether  the  Japanese 
response  was  not  in  effect  this:  That  they  agreed 
unconditionally  to  ^he  existence  of  the  right  of 
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self-defense,  but  c^uld  not  accent  vour  explanation 
of  its  scope? 

A  The  right  of  self-defense  was  not  at  issue 
nor  van  the  question  as  to  its  --  our  definition  ns  to 
its  scope  at  issue.  The  question  of  their  giving 
us  any  commitments  after  ve  explained  win t  our 
attitude  was. 

Q  But  did  they  not  explain  to  you  that  the 
reason  that  they  could  not  give  tl  at  commitment  was  that 
they  could  not  give  you  a  blank  check  for  anything 
which  you  might  call  self-defense. 

A  That  is  correct,  but  I  should  like  to  explain. 

» 

The  Japanese  came  to  us  ur.d  asked  for  an  agreement 
covering  peace  in  the  whole  Pacific  area.  There  was  one 
factor  which  might  be  likely  to  cause  a  disruption  of 
that  peace.  Japan  was  a  member  of  the  Tri-Par tite 
Alliance.  There  Was  a  possibility  that  v;e  might 
become  involved  in  the  war  in  the  Atlantic.  v'f  wanted 
to  ascertain  from,  them  their  attitude,  their  obligations 
under  the  Pact  os  it  affected  that  possibility. 

Q  And  your  position  was,  the  position  or  the 
United  States  was,  was  it  not,  that  certain  acts  were 
bcinp  taken  which  in  the  view  of  the  United  States  were 
self-defonse? 

A  Certain  acts  were-  being  taken  or  might  be  taken 
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in  the  future. 

q  And  the  United  States  was  requesting  Japan 

to  agree  that  if  suet  acts  of  self-defense  were  taken 

% 

in  the  future  and  did  lead  to  involvement  in  the 
European  war, that  Japan  would  not  be  commited  to 
action  under  the  Tri-Partite  Pact;  is  that  a  correct 
statement? 

A  That  is  only  oart  of  the  story.  The  rest 
of  the  story  is  that  we  didnJt  ask  for  a  new  agree¬ 
ment.  Japan  come  to  us  and  asked  for  an  agreement; 
so  when  they  proposed  us  this  proposal  of  May  12, 
we  wanted  clarification  on  that  point. 

Q  And  the  Japanese  wanted  clarification  on  the 
point  of  how  far  you  contended  that  your  right  of 
self-defense  extended;  did  they  not? 

A  Vre  volunteered  that  information  to  them  at 

the  outset. 

Q  How  far  did  the  right  of  self-defense  extend? 
IvP.  KEENAN:  I  object  to  that  question,  Mr. 

President,  as  being  an  improper  one. 

THE  PRESIDENT:  Do  you  mean  to  ask  him  whether 
the  extent  of  the  right  was  discussed  and  decided  upon? 
MR.  BLAKE NEY :  Yes,  sir,  I  do. 

THE  V.TTNESS:  I  think  that  that  right  of 
self-defense  is  made  clear  in  that  speech  that  Mr.  hull 
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node,  which  is  in  the  record. 

Q  That  is  I'r.  Hull's  speech  of  tho  24th  of 
April,  1941? 

A  I  an  not  very  good  at  rener.boring  dot :<s ,  but 
I  o .lievG  that  is  correct. 

C(  At  any  rate,  was  that  tho  snsech  wfc«rsin  ho 
stated  that  tho  defense  of  tho  United  States  called 
for  resistance  wherever  resistance  would  bo  r.ost 
effective? 

A  I  didn't  quite  get  tho  point  cf  your  ques¬ 
tion. 

Hay  I  have  it  repeated,  pljp.se. 

('/hereupon,  the  last  question  was 

rend  by  tho  official  court  reporter.) 

A  (Continuing)  Th^t  is  correct. 

Q  kid  ho  nls •>  point  out  in  that  speech  that 
the  United  States  need  not  av;ait  an  attack  on  the 
American  continent  to  call  into  exorcise  that  right  of 
self-defense? 

MR.  KEENAU:  If  the  Court  please,  tho 
prosecution  objects  to  that  on  the  ground  that  the 
speech  is  in  evidence,  speaks  f^r  itself,  and  there 
is  no  point  in  having  this  witness  repeat  certain 
parts  of  it. 


ICR.  BLAKEUEY:  The  witness  is  not  being  asked 
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to  repeat  anything.  He  referred  to  the  speech 

for  his  definition  and  I  am  asking  him  if  the  definition 

from  that  speech,  as  I  stated  it,  is  correct. 

THE  PRESIDENT:  You  can  ask  him  whether 
Mr.  Hull  is  correctly  reported  in  that  speech,  if 
you  really  challenge  i t is  accuracy. 

HR.  BLAKENEY:  I  do  not  challenge  it's 
accuracy,  sir.  I  am  trying  to  make  sure  that  the 
witness  refers  to  the  definition  in  the  speech  which 
I  am  offering  to  him  as  being  the  State  Department's 
definition  presented  to  the  Japanese. 

THE  PRESIDENT:  The  objection  is  upheld  if  that 

is  so. 

Major  Blakeney,  I  do  not  want  to  interfere 
with  the  cross-examination,  or  I  should  say  the  Tribunal 
does  not,  but  it  does  appear  to  me  at  all  events  if 
you  nut  to  this  witness  the  things  which  you  say 
NOMURA  and  KURUSU  said  to  him,  or  to  Mr.  Hull,  and 
which  do  not  appear  in  the  exhibits,  you  will  give  us 
the  maximum  assistance.  V/e  will  get  very  little 
assistance  from  any  academic  discussion  about  the  mean¬ 
ing  of  self-defense,  or  the  right  to  it. 

MR.  BLAKENEY:  I  propose  doing  what  your  Honor 
suggests,  but  I  should  like  to  point  out  that  I  think 
this  witness  can  give  us  great  assistance  in  one  other 
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v;ay.  I  think  that  we  laymen,  or  at  least  this 
layman,  require  considerable  assistance  in  under¬ 
standing  diplomatic  negotiations , and  here  you  have 
an  expert  on  the  subject. 
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THE  PRESIDENT:  Fror.  what  1  told  you  vestor- 
cr.y  I  think  you  should  have  inferred  that  we  are  not 
treating  him  as  an  expert;  that  is,  as  a  person  who 

can  draw  conclusions  for  us. 

There  is  no  diplomatic  language,  really; 
there  may  bo  a  diplomatic  style.  But  we  roscerve  the 
right  to  give-  our  nc-aning  to  the  v/orcs  used  without 

any  hole  from  any  diplomat. 

MR.  BLAKENEY:  Perhaps  the  terr:  "expert"  was 

ill-chosen.  I  meant  to  suggest  that  this  witness 
actually  conducted  many  of  thes:-  negotiations,  r  any 
of  the  conversations  which  do  not  appear  in  the  pro¬ 
posals  ar.c  counter-proposals  but  supplement  them. 

THE  PRESIDENT:  It  may  occur  to  the  Members 
cf  the  Tribunal  that  the  Japanese  put  all  they  hac  to 
say  in  writing.  If  you  have  been  instructed  that 
something  has  been  loft  out,  something  that  was  said 
to  i'r.  Hull  or  to  Mr.  Ballantine,  you  any  put  it  to 
him  to  see  whether  he  accepts  it  or  not. 

HR.  BLAKENEY :  Obviously,  sir,  it  was  not  all 
put  in  writing,  because  the  witness  has  testified  at 
length  about  informal  conversations  which  went  on  over 

a  oorioc  of  six  r,onths. 

*  • 

THE  PRESIDEi'IT:  Thoro  ’Till  bo,  of  coups-,  much 
reiteration,  and  there  will  be  nuch  stntinf  of  the 
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sane  thing  in  different  ways.  But  we  can  rest  assured 
that  the  Japanese  did  not  fail  to  put  in  writing  any¬ 
thing  that  was  really  material;  unless  you  are 
instructec  that  something  material  was  omitted  and 
was  known  to  Ur.  Hull  or  to  the  witness. 

MR.  BLAKELEY :  No,  sir,  I  am  not  instructec  to 
that  effect.  But  my  position,  which  I  apparently  haven't 
yet  clearly  stated,  is  that  the  negotiations,  them¬ 
selves,  the  conversations,  are  material.  Many  of 
these  Documents  on  their  face  seem  to  s^y  that  the 
parties  were  in  agraonont,  but  we  know  that  they  were 
net.  And  I  or.  trying  to  get — 

THE  PRESIDENT i  It  is  going  to  be  most 
difficult  for  us  to  pass  over  the  documents  and  rely 
on  conversations  which  the  witness  nay  or  may  not 
recollect. 

’■R.  BLAKENEY:  I  do  not  ask  the  witness  for 
his  memory  of  the  conversations.  They  are  recorded. 

THE  PRESIDENT:  Then  you  are  asking  him  to 
interpret  for  us  thu  writings  which  record  then.  We 

will  not  let  him  do  it. 

IK.  BLAKENEY:  I  am  asking  him  to  narrow  down 

for  the  Tribunal  the  actual  Issues  in  dispute  so  we 
can  see  what  they  cane  to. 
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BY  ra.  BLAKEN3Y  (Continued): 

Q  were  speaking  of  solf-def enso.  Was  the 

Ai  ericon  position  on  the  3cope  of  the  right  of  self- 
defense  also  defined  in  a  speech  by  President  Roose¬ 
velt  given  over  the  radio  on  the  27th  of  Hay  1941? 

HR.  KEENAN:  Hr.  President,  I  object  to 
that  question.  There  is  nothing  clearer  than  that 
the  President  of  the  United  States  is  the  chief  execu¬ 
tive  of  that  government.  What  ho  says  is  recorded  in 
writing  anc  speaks  for  itself,  a  no  this  Court  can 
interpret  the  language  as  well  as  either  this  witness 
or  counsel  for  the  defense, 

IIR.  3LAKEN3Y :  I  do  not  ask  him  to  interpret. 
I  ask  him  whether  it  is  a  fact  that  there  was  such  a 
speech  defining  the  right  of  self-defense, 

IIR.  KEENAN:  Hr.  President,  if  I  nay  bo  per¬ 
mitted  to  observe,  the  speech  is  in  the  record.  It  is 
an  exhibit  in  this  case.  I  would  suggest  again  that 
counsel  is  indirectly  attempting  to  do  that  which  I 
understood  the  Court  said  it  did  not  wish  to  be  done. 
Therefore,  I  object. 

THE  PRESIDENT:  Are  you  referring  to  a  speech 
alreacy  in  evidence,  i'ajor  Blnkeney? 

HR.  BLAKENEY:  'Veil,  frankly,  sir,  I  do  not 
know.  There  arc  one  thousand  two  hundred  sore  odd 
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,  exhibits,  and  I  an  just  not  sure, 

>1  MR.  KEEKAN:  Mr.  President,  we  have  a  speech 

3  J  in  the  recorc  of  President  Roosevelt  dated  in  October. 

4  That  ray  be  a  differ  ;nt  one  that  Major  Blakeney  is 

5  referring  to. 

THE  PRESIDENT:  Mention  the  date  of  the  speech 

7  to  the  witness. 

8  Q  27th  of  May,  1941. 

9  A  I  do  not  havo  any  present  recollection  of 

10  that  speech. 

11  Q  Do  you  rener.ber  any  speech  of  President 

12  Roosevelt  in  the  spring  of  1941  in  which  ho  stated 

1 '  that  the  United  States  will  decide  for  itself  whether 
11  and  when  and  where  our  Af  rican  interests  are  attacked 
or  our  security  threatened? 

16 

A  I  have  no  clear  recollection  of  any  speech 

17 

at  any  particular  tine. 

is 

Q  Do  you  agree  that  acceptance  of  the  Ar.erican 

19 

definition  of  the  right  of  self-defense  requirec 

20 

foreign  nations  to  give  advance  approval  to  America's 

21 

involvor.ent  in  the  European  ’Var  as  self-defense  when- 

22 

ov.r  nnd  however  it  right  h.av-  core  about? 

23  1 

THE  PRESIDENT:  He  tolo  you  the  definition 
recognized  by  the  State  Department  was  in  Mr.  Hull's 
speech;  and  it  will  be  for  us  to  say  what  it  roans. 
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Q  "'hen  the  United  States  hr  Council,  so-called, 
and  the  Cabinet  of  the  Unitoo  States  on  various  occa- 
sions^such  as  the  Cabinet  rooting  of  the  7th  of  November 
lOAljdiscussea  the  possibility  of  ourselves  attacking 
Japan,  was  that  considered  in  the  light  of  an  act  of 
self-defense? 

MR,  KEENAN:  The  prosecution  objects  to 
that  question  as  being  without  the  scope  of  the  cross- 
examination,  proper  cross-examination. 

MR.  BLAKENEY:  It  seems  to  me  that  the  scope 
of  proper  or r.as -examination  of  the  witness  who  conducted 
these  negotiations  involving  those  questions  is  any¬ 
thing  concerning  the  interpretation  of  the  question  — 
not  cf  documents,  but  the  question. 

THE  PRESIDENT:  7e  will  permit  him  to  testify 
only  as  to  what  was  said  and  done  during  the 
negotiations . 


GALLANT INS 


CROSS 


0  7/as i  nnv  such  statement  °s  that  made  to  you 
b’-  Secretary  of  St~te  Hull  or  arv  other  American 
official  --  high  official? 

A  No. 

r  I  rpfp'r  to  the  Executive  Order  of  the  26th 
of  July,  19^1,  fr^ezinp  Japanese  assets  in  the 
United  States  referred  to  on  page  10  of  ycur  affidavit, 
paragraph  R.  You  stated  that,  if  I  understand  you 
correctly,  that  this  executive  order  was  an  act  of 
self-defense.  Was  fh<s  action,  freezing  assets,  taken 
loir.tlv  by  agreement  with  the  governments  of  oth°r 
nations? 

A  I  do  not  know. 

q  Dc  you  know  whether  that  action  of  the 
United  States  Government  v^as  followed  on  the  following 
day  —  -as  adopted  on  the  following  day  by  the  govern¬ 
ments  of  Great  3ritain  *nd  the  Netherlands? 

A  I  mer^lv  knov»  that  that  action  was  either 
folio' ■‘'d  or  taken  about  the  same  time  by  these  two 
other  governments. 

r  Are  '"ou  able  to  state  whether  the  effect  of 
th<~  British  and  Dutch  action  upon  trade  between  those 
nations  and  Japnn  v/as  the  same  as  the  effect  of  the 
American  action  upon  Jananese-American  trade;  that  is, 
to  bring  about  its  virtual  cessation? 
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o  v/tS  rjfjv  such  St's  terrier  t  °s  that  made  to  you 
b,r  Secretary  of  St"te  Hull  or  anv  other  American 
official  —  high  official? 

A  No. 

r  I  refer  to  the  Executive  Order  of  the  26th 
of  July,  1941,  freezing  Japanese  assets  in  the 
United  States  referred  to  on  page  10  of  your  affidavit, 
paragraph  3.  You  stated  that,  if  I  understand  you 
correctly,  that  this  executive  order  was  an  .act  of 
self-defense.  Was  «-h<s  action,  freezing  assets,  taken 
.loir.tlv  by  agreement  with  the  governments  of  other 
nations? 

A  I  do  not  know. 

Q  Dc  you  know  whether  that  action  of  the 
United  States  Government  was  followed  on  the  following 
—  ’vas  adopted  on  the  following  day  by  the  govern¬ 
ments  o **  Gr°->t  Britain  and  the  Netherlands? 

A  I  merely  know  that  that  action  was  either 
followed  or  taken  about  the  same  time  by  these  two 
other  governments. 

r  Are  '-ou  able  to  state  whether  the  effect  of 
thf  British  and  Dutch  action  upon  trade  botv/oe*  those 
nations  and  Japan  was  the  same  as  the  effect  of  the 
American  action  upon  Japanese-American  trade;  that  is, 
to  br^ng  about  its  virtual  cessation? 
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A  T  do  not  know. 

Q  Do  vou  know  whether  the  effect  of  the  war 
1.n  Europe  had  boon  to  bring  about  a  virtual  cessation 
of  trade  betv/een  Japan  and  European  countries? 

THE  PRESIDENT:  That  is  beyond  the  scope 
of  tho  affidavit,  which  is  confined  to  the  United 
States  position. 

1®.  BLAKENEY:  Well,  pcs* ibly  he  does  not 
know,  but  he  does  testify  in  his  affidavit  about  the 
freezing  of  assets  by  Gr^at  Britain  and  the  Nether¬ 
lands  . 

THE  PRESIDENT:  The  American  freezing. 

q  Well,  let  me  sum  it  up  this  way:  Do  you 
know  whether' after  the  freezing  of  assets  bv  these 
governments  Jap^n  was  in  effect  cut  off  from  commereia.. 
intercourse  with  all  of  the  world  except  those  parts 
of  As-’ a  adjacent  to  her? 

A  I  have  no  direct  knowledge  of  the  fact.  I 
have  not  seen  any  trade  figures,  but  it  would  be  just 

a  matter  of  assumption. 

Q  Do  yon  kno"’  whether  it  is  correct  to  s^y 
th~t  the  result  of  the  freezing  of  assets  by  these 
various  nations  and  tho  conseauent  cessation  of  trade 
had  the  effect  of  reducing  Japan's  foreign  trade  by 
about  sovontv-five  per  cent?  Pardon  me,  I  meant  to 


3ALLANTIKE 


CROSS 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


s?.v  "Imports",  not  "foreign  trade." 

A  I  don't  think  I  have  rv°r  made  n  calculation 

of  that. 

n  Are  you  able  to  sav  that  that  is  approximately 
correct  without  making  a  calculation? 

A  Well,  I  would  make  it  within  a  much  wider 

l 

r^nge  than  that.  It  might  be  seventy-five  percent, 
but  then  it  might  be,  for  all  I  know,  it  might  be 
fifty-fivM  per  cent. 

0  Then  is  it  rot  true  that  the  freezing  of 
assets  with  the  consequent  cessation  of  trade  to 
Japan  constituted  economic  warfare  upon  Japan? 

THE  FR SSI DENT:  He  is  invited  to  express  an 
opinion,  and  we  do  not  want  his  opinions. 

q  Did  the  State  Department  know  in  taking  the 
steps  toward  freezing  of  Japanese  assets  that  such 
steps  would  inevitablv  drive  Japan  to  seek  elsewhere 
and  perhaps  in  other  wavs  the  necessary  imports  and 
raw  materials  upon  which  to  operate? 

A  One  could  hardlv  know  in  advance  what  some- 

'  bodv  else  is  going  to  do. 

q  Did  not  the  Department  of  State  consider  it 

I 

highly  probable  that  Japan  would  be  compelled  so  to  do? 

A  Not  necessarily ,  because  at  that  time  the 
President  offered  Japan  a  peaceful  alternative  to  the 
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course  that  she  was  pursuing. 

Q  "/hot  offer  do  you  refer  to? 

A  His  offer  for  th-  neutralization  of  Indo-China 
of  Julv  ?4th. 

0  But  I  refer  to  the  time  when  it  was  decided 
to  impose  the  assets  freezing  order,  and  I  ask  you 
whether  the  St^te  Department  did  not  consider  it 
highly  probable  th^n  th-'.t  with  the  imposition  of  th-t 

t 

order  and  its  consequent  effects  Japan  would  turn 
elsev/here  to  secure  the  necessary  trade  and  supplies? 

A  That  was  only  one  alternative.  The  other 
put  by  the  President's  offer  in  regard  to  Indo-China 
was  still  pending.  It  wr.s  only  two  days  since  the 
offer  was  made. 

Q  7 /ell ,  mention  of  the  Indo-Chin"  Question 

brings  up  another  Point.  You  kne*",  of  course,  the 
Japanese  contention  and  complaint  thnt  Japan  was 
being  encircled? 

A  Y;e  had  heard  a  rreat  deal  about  that. 

Q  Ko”»  was  there  not  in  truth  an  A,  B,  C,  D, 
American,  British,  Chinese,  Dutch  cooperation  on  the 
subject  of  Jnp^n  and  F^cific  relations? 

A  Naturally,  in  the  situation  then  prevailing, 
it  was  necessary  or  desirable  that  the  countries 
affected  would  consult  v.<lth  each  other  about  means  of 
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self-defense . 

Q  Then  you  of  th«  Department  of  State  did  know 
that  from,  say  January  1941*  there  had  been  milit'My 
cooperation  among-  these  nations  plus  Australia  with 
respect  to  possible  action  against  Jnp~n? 

A  I  ’"ould  say  military  consultations. 
q  And  did  vou  of  the  Department  of  State  know 
during  the  ye-r  1<M1  th-t  the  joint  defense  plans  of 
those  nations  were  the  only  plans  in  existence  for 
military  defense  of  American  Fecific  territories? 

A  I  do  not  kno?/  th^t  any  particular  elans  of 

consultation  w°re  the  only  plans  for  defense. 

q  New, of  course, the  United  States  never  accepted 

the  implications  of  the  term  "encirclement,"  did  it? 

A  The  Acting  Secret  rv  of  St"te  told  the 
Japanese  Ambassador  that  the  American  policy  was  the 

opposite  of  encirclement  policy. 

e  Nevertheless,  accepting  or  rejecting  the 
concept  of  encirclement,  rust  we  not  concede  th-t  there 
was  a  basis  in  fact  for  th^  Japanese  view  that  there 
existed  the  A,  B,  C,  D  combination  for  action  against 

her? 

Ti .  KEENAN:  Mr.  President,  the  prosecution 
objects  to  that  question  as  being  without  the  scope  — 
proper  scope  of  cross-examination.  This  witness  is 
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offered  to  tell  what  he  knew  and  wh^t  he  say;  and 
what  h°  heard  with  reference  to  conversations  leading 
towards  peace.  Now  he  is  being  "sked  .about  military 
combinations  without  the  scope  of  the  St^te  Department 
or  without  the  scope  of  Ms  direct  examination. 

THE  PRESIDENT:  He  is  asked  in  effect  to  assume 
the  J^n^nese  h-d  a  certain  view,  and  then  he  is  asked 
whether  on  that  assumption  there  was  not  a  basis  for 
that  view.  That  does  not  appear  to  be  a  proper  question 
to  put  in  cross-examination. 

You,  Major  Blakeney,  should  know  upon  what 
the  Japanese  b^sed  their  view,  if  thev  held  it,  and 
you  should  put  to  the  witness  that  such  y/ere  the  f~cts; 
but  you  cannot  properly  ask  him  v/hether  the  Japanese 
view,  if  they  held  it,  w's  oreperly  held. 

J£R.  BLAKENEY:  I  do  r.ot  insist  on  the  ouestion 
at  all.  sir,  but  I  should  like  to  point  out  th-t  the 
witness  h^s  testified  in  chief  in  very  sweeping  terms 
s  to  the  attitude  cf  the  Department  of  State  in 
negotiating. 

""HE  FRE3TLENT:  I  told  vou  the  Tribunal  would 
disregard  everything  in  the  affidavit  eveept  statements 
of  fact;  th^.t  we  would  disregard  his  opinions,  and  only 
to  his  opinions  car  you  Justlv  apply  the  term  "sweeping." 
r.  Well,  let  us  return  to  the  negotiations.  Cn 
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the  ciuestien  of  the  Tripartite  Pact,  did  the  positions 
cf  tho  parties  gradually  draw  closer  together? 

A  No. 

Q  V/e  w«re  referring  to  your  comparison  of  the 
draft  proposals  of  the  l?th  of  May  and  the  21st  of 
June.  Meanwhile,  hov/ever,  hav*  you  rot  omitted  cne 
of  th°  intervening  drafts,  th^t  of  the  31st  of  May? 

^hat  is  the  American  draft  of  the  31st  cf  May. 

A  '  I  did  omit  th^t  in  my  affidavit. 

0  Y/as  there  any  particular  mason  for 
its  omission  except  that  "ou  considered  it  of  little 
importance? 

A  Y/ell,  our  June  21st  dr~ft  rns  up  to  the  time 
of  cur  November  26th  proposal,  our  last  complete  pro¬ 
posal.  It  represented  the  end  of  the  thinking  out 
and  the  discussions  together  of  their  original  pro¬ 
posal  of  liav  12th  end,  therefore,  I  thought  to  save 
time  that  I  r,ould  make  a  comparison  between  these  two 
proposals. 

Q  This  draff,  however,  I  refer  to  tho  31st  of 
May  draft,  does  appear  in  the  Department  of  State's 
"Foreign  Relations,"  Volume  II,  d'V.s  it  not? 

THE  PRESIDENT:  Have  vor  seen  Exhibit  1078, 
Major  Blakoney? 

MR.  BLAKENEY:  V/hlch  is  that,  sir? 
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i  .  THE  PRESIDENT:  It  beers  on  that  ouestion. 

2'  MR.  3LAKENEY:  1078?  I  do  not  recognize  it 
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by  number,  sir. 

THE  PRESIDENT:  It  is  the  proposal  of  the 
31st  of  Kay,  by  Mr.  Hull  to  Ambassador  NOMURa. 

MR.  BLAKENEY:  Th^t  is  the  document  in 
ouestion,  and  I  wish  to  ask  the  v/itness  to  confirm 
th*t  it  contains  this  statement  concerning  the  Tri¬ 
partite  Pact  cuestion. 

THE  PRESIDENT:  The  document  speaks  for 
itself,  Lfa.ior.  Y/e  do  not  wont  his  elucidation  of  it. 

MR.  BLAKSNEY:  I  do  not  know  any  way  to 
call  the  Tribunal's  attention  to  the  point  I  am 
trying  to  cross-examine  unless  I  can  call  it  to  his 
attention. 

THE  PRESIDENT:  Very  well,  proceed. 

Q  Very  -’ell.  Then  the  31st  of  May  draft  was 
redrafted  in  vcur  June  proposal,  via s  it  not? 

A  That  is  correct. 

Q  And  was  It  on  the  basis  of  this  June  draft, 
or  the  M.a.v  dr~ft,  or  both,  that  on  the  28th  of  August 
Ambassador  NOMURA  said  to  Secretary  Hull  that  he  did 
not  feel  there  would  be  any  difficulties  about  the 
Tripartite  Pact  question  at  the  proposed  Roosevelt- 
KONOYE  meeting? 
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,  ,  A  I  do  not  know  the  basis  of  NOMURA's  contention. 

2  Q  Well,  the  June  draft  proposal  was  the  then 

3  current  one,  if  any  w^s,  vns  it  not? 

4  A  Th^t  is  correct. 

3  Q  Do  you  remember  that  at  that  time,  in  dis- 

6  cussing  the  proposed  meeting  betv/een  President  Roose- 

7  velt  and  Premier  Prince  KONOYE,  th~t  Ambassador  N0I1URA 
«  said  that  the  Japanese  neople  regarded  their  adherence 

9  to  the  Axis  as  merely  nominal? 

10  A  I  do  r.ot  recall  th^t  definitely  at  that  time, 

11  but  I  do  know  th^t  there  w^s  a  great  deal  of  confusion 

12  ''nd  conflict  between  what  they  would  sav  ->t  one  time 
11  :  and  another  time. 

14  THE  PRESIDENT:  7/e  will  recess  for  fifteen 

n  minutes. 

16  ("’hereupon,  at  1^45,  a  recess  w°s  taken 

7 

#  17  until  1500,  after  which  the  proceedings  were 

I  X 

resumed  as  follows:) 
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MARSHAL  OF  Till*  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

TliE  PRESIDENT:  Major  Blakeney. 

BY  MR. .  BLAKENEY  (Continued): 

Q  During  the  negotiations  on  the  subject  of 
the  Tripartite  Pact,  was  it  the  position  of  the 
Department  of  State  that  Janan  should  be  required 

formally  to  abrogate  the  Pact? 

A  As  far  as  I  know,  we  never  took  any  position 
on  that  point,  only  we  didn't  want  any  situation  o* 
interpretation  of  that  Pact  which  was  inconsistent 
with  the  peace  agreement  which  the  Japanese  sought 

for  the  Pacific. 

q  Then  the  Department  of  State  was  requiring, 
and  would  have  been  satisfied,  would  it,  merely  with 
such  an  interpretation  by  Japan  of  the  Pact  as  would 
not  be  in  conflict  with  the  peaceful  settlement  in 
the  Pacific? 

I  think  I  can  answer  that  question  best  by 
referring  you  to  the  point  —  I  believe  it  was  point 
o  --  in  the  steps  to  be  taken  bv  the  two  countries  in 

the  November  26  proposal. 

q  Yes.  That  is,  then,  what  was  demanded  was 

an  interpretation,  not  a  denunciation  of  the  Pact. 

A  I  think  that  that  provision  —  the  wording 
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speaks  for  Itself.  But,  when  you  use  the  word 
"den and,"  that  should  —  you  should  consider  that 
in  reference  to  the  paragraph  in  our  explanatory 
statement,  the  penultimate  paragraph  of  the  explana¬ 
tory  statement,  the  paragraph  before  the  last. 

Shall  I  read  that  provision? 

Q  If  you  will  just  tell  us  what  page  it  is 


A  It  is  on  rage  2  of  exhibit  L, 

Q  Yes.  I  think  you  need  not  read  it. 

Do  you  remember  what  your  representative  in  ' 
Japan,  Ambassador  Grew,  advised  the  Department  on  the 
29th  of  September  relative  to  the  Tripartite  Alliance? 

A  I  would  have  to  have  my  memory  refreshed  on 
that  point. 

Q  I  refer  especially  to  the  following  words  of 
Ambassador  Grey/  as  taker,  from  his  book  "Ten  Years  in 
Japan,"  rage  441;  that  the  Ambassador  points  out  that 
in  regard  "to  Japan's  Axis  relat'^ns  the  Japanese 
Government,  though  refusing  consistently  to  give  an 
undertaking  that  it  will  overtlv  renounce  its  alliance 
membership,  actually  has  shown  a  readiness  to  reduce 
Japan's  alliance  adherence  to  a  dead  letter  by  its 
indication  of  willingness  to  enter  formally  into  ne¬ 
gotiations  with  the  United  States." 
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Do  you  now  recollect  that  despatch  of  Mr. 

Grew's? 

A  Yes,  I  recollect  it. 

Q  What  was  the  view  of  the  Department  on  that 
suggestion  of  Mr.  Crew's? 

A  With  regard  to  that  point,  there  needed  to 
be  something  much  rrore  definite  and  concrete. 

Q  "Much  more  definite"  --  what? 

A  "And  concrete." 

Q  Was  anythin *  more  definite  and  concrete 
Offered  thereafter  by  the  Japanese  Ambassadors? 

A  I  believe  that  KUAUSU  said  at  one  time  that 

* 

Japan  might  do  something  to  outshine  the  other 
alliance,  but  that  wasn't  made  any  more  explicit 
than  that. 

Q  Did  not  the  Department  of  State  understand 
that  remark  of  Hr.  KURUSU's  as  meaning  that  the  con¬ 
clusion  of  an  agreement  for  general  peace  in  the 
Pacific  would  so  unequivocally  fix  Japan's  orienta¬ 
tion  that  the  Tripartite  Pact  would  be  a  dead 
letter? 

A  We  didn't  reach  that  point  in  the  conversa¬ 
tions.  We  didn't  reach  a  point  where  all  the  other 
things  were  so  clear  that  we  would  have  to  reach  a 
decision  on  this  one  remaining  question.  There  were 
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too  many  outstanding  questions.  The  Japanese 
proposals  were  being  successfully  narrowed  down. 

Q  You  see,  Ifr.  Witness,  you  repeat  that  the 
Japanese  proposals  were  being  narrowed,  but  I  am 
trying  to  find  the  basis  of  fact  for  that  statement. 

I  am  asking  you  now  whether  the  Japanese  representa¬ 
tives  did  not  give  a  series  of  different  suggested 
phraseologies  for  the  interpretation  of  this  Tri¬ 
partite  Pact  in  the  endeavor  to  meet  the  American 
position. 

A  The  furthest  they  got  was  to  say  that  they 
would  interpret  the  Pact  independently. 

Q  Did  they  explain  "independently"  of  whom? 

A  Well,  from  the  context  it  was  clear  that 
they  meant  to  imply  that  they  weren’t  under  German 
domination  and  that  they  were  an  independent  nation, 
and  that  they  would  reach  their  own  decision,  without 
reference  to  Germany.  I  suppose  that’s  what  they 
meant. 

Q  Was  not  that  explanation  of  an  intention  to 
interpret  the  Pact  independently  considered  by  the 
Department  of  State  to  be  sufficient  evidence  of 
Japan’s  desire  to  escape  from,  the  Tripartite  Pact 
without  formally  denouncing  it? 

A  We  had  no  basis  for  reaching  that  conclu- 
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slon.  At  one  time,  I  believe,  the  Secretary  of 
State  said  that  the  Cabinet  of  Japan  might  change, 
and  what  might  go  for  one  Cabinet  might  not  go  for 
the  next  Cabinet. 

Q  Let  me  call  your  attention  to  exhibit  J 
to  your  affidavit  which  is  the  oral  statement  handed 
by  the  Secretary  of  State  to  the  Japanese  Ambassador 
on  the  2nd  of  October. 

THE  PRESIDENT:  That  is  exhibit  No.  1245-G. 

Q  (Continuing)  I  refer  to  page  4  of  para¬ 
graph  2  thereof  where  the  language  is  that,  with 
reference  to  the  Tripartite  Pact  —  I  am  paraphras¬ 
ing  —  "this  Government  has  noted  with  appreciation 
the  further  step  taken  by  the  Japanese  Government 
to  meet  the  difficulties  inherent  in  this  aspect  of 
the  relations  between  the  two  countries." 

Nov/,  if  the  Japanese  position  in  this 
matter  was  being  consistently  narrowed,  what  was 
the  further  steo  v/hich  was  noted  with  appreciation? 

A  The  position  of  the  Japanese  Government  was 
being  consistently  narrowed  primarily  in  regard  to 
commitments  of  peaceful  intent  —  they  were  qualifi¬ 
cations,  and  a] so  in  regard  to  qualifications  in 
regard  to  non-discrimination  of  international  inter¬ 
course,  The  very  next  sentence  after  the  one  you 
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1 

1  quoted  shows  clearly  that  the  American  Government  was 

2  not  satisfied  with  the  step  that  the  Japanese  Govern- 

^  ment  had  taken. 

4  Q  Yes,  I  was  going  to  ask  you  about  that.  The 

s  American  Government  was  not  satisfied,  and  yet  here 

6  1  it  clearlv  states  that  some  progress  had  been  made, 

1 

7  does  it  not? 

8  A  I  think  you  will  note  the  general  tone  of 

9  that  note.  We  tried  to  be  as  conciliatory  and 

10  friendly  as  possible.  The  first  sentence  should  be 
ti  I  irterpreted  in  the  light  of  that  atmosphere  that  v/e 

12  were  trying  to  create. 

13  Q  Well,  now,  Mr.  Witness,  that  first  sentence 

14  either  does  or  does  not  mean  '"hat  it  say'  .  Which  is 
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it? 

A  You  will  notv  the  very  first  paragraph  of 
that  communication  we  had  in  mind,  that  Japanese 
proposal  of  September  6,  was  what  we  were  largely 
addressing  ourselves  to.  The  Japanese  proposal  of 
September  6  is  contained  in  exhibit  G;  and  under  C 
of  that  report  the  Japanese  had  gone  a  little  further 
in  their  proposal  of  lay  12.  That  is  the  last 
clause,  C:  "In  case  the  United  States  should  par¬ 
ticipate  in  the  European  War,  the  interpretation 
and  execution  of  the  Tripartite  Pact  by  Japan  shall 
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be  independently  decided."  I  can't  3ay  positively 
at  this  late  date  that  that  was  the  point  to  which 
we  were  referring,  but  I  think  that  that  was,  that 
they  had  taken  this  further  step. 

Q  Yes.  Well,  that's  what  I  was  trying  to 
get  at  there,  that  they  had  not  narrowed  their 
position  at  that  point  as  the  State  Department  said. 

Now,  on  the  10th  of  November,  Ambassador 
NOMURA  called  on  President  Roosevelt,  did  he  not, 
and  at  that  time  read  to  him  a  memorandum? 

A  That  is  correct. 

Q  I  note  that  this  memorandum  also  is  not 
included  with  your  affidavit  or  referred  to  therein, 
from  which  fact  I  ij  fer  that  the  Department,  of  State 
considered  it  of  little  importance  in  the  negotia¬ 
tions. 

A  Perhaps  you  will  recall  that  among  these 
intercepted  Japanese  telegrams  which  were  released 
at  the  time  of  the  Pearl  Harbor  Inquiry  there  was 
a-  telegram  of  November  5.  That  telegram  will  not  be 
in  this  "Foreign  Relations."  It  will  be  in  this 
volume  that  was  —  it  was  the  first  exhibit  in  the 
Pearl  Harbor  Inquiry.  I  don't  know  whether  it  is  in 
evidence  here  or  not.  In  that  telegram  there  was  an 
instruction  to  Ambassador  NOMURA  in  regard  to  the 
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question  of  stationing  troops  in  China  which  shows 
a  complete  lack  of  good  faith  because  he  was  in¬ 
structed  to  make  specious  explanations  of  their 
reasons  for  wanting  to  state,  and  be  vague  and 
indefinite  as  to  what  they  wanted.  In  the  light  of 
that  aspect  of  the  situation,  that  had  to  be  taken 
into  consideration  in  connection  with  any  Japanese 
proposals  that  were  being  made  to  us  about  that 
time. 


...  •  > 
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Q  Well,  if  I  follow  you,  then,  your  answer  is 
"Yes,"  you  didn't  consider  this  of  much  importance. 

a  You  couldn't  take  any  one  point  at  a  time; 
ycu.  had  to  consider  the  whole  situation  as  a  whole. 

Q  tiy  question  was  why  you  omitted  the  Japanese 
proposal  in  question  from  your  discussion  of  the 
negotiations  in  ycur  affidavit.  I  did  not  suppose 
there  was  any  reason  for  your  omitting  it;  that  you 
considered  it  of  little  importance.  1  wonder  if  that 
is  correct. 

A  We  were  at  that  time  exploring  the  whole 
field. 

Q  Yes ,  but  w:  y  was  this  document  not  mentioned 
in  your  affidavit,  Ur.  Witness? 

A  That  was  one  of  many  documents  that  were 
not  mentioned  in  my  affidavit,  because  it  was  one, 
in  my  judgment,  of  lesser  importance. 

Q  Yes,  so  I  assume.  Now,  in  connection  with 
the  Tripartite  Pact,  I  wont  to  call  your  attention 
to  the  occasion  when  this  document  was  presented  by 
Ambassador  NOMUKA  to  President  Roosevelt  on  the  10th 
of  November.  Do  you  remember  th.*  t  at  that  time  in 
discussing  with  the  president  the  matter  of  the 
Tripartite  Pact  the  Ambassador  said  as  follows: 

This  is  in  Foreign  Relations,  Volume  2,  page  716. 


10,896 


BhLLANTINE 


ChOSS 


"The  present  circumstances  under  which  Japan  is 
placed  do  not  permit  my  Government  to  go  any  further 
to  write  in  black  and  white  than  what  is  proposed  in 
the  draft  of  September  25th,  which  I  have  just  quoted. 
All  I  have  to  ask  you  is  to  read  between  the  lines 

and  to  accept  the  formula  as  satisfactory.” 

A  Isn't  there  a  line  there  that  the  Ambassador 

erased? 

q  Yes.  That  is  what  I  want  to  ask  you  about. 
The  last  sentence  in  the  publication  is  lined  out 
is  followed  by  the  notation,  "deleted  by  Ambassador 
NOLUhA . "  Was  any  explanation  given  of  why  he  de 
sired  it  deleted? 

A  I  wasn’t  at  that  conversation,  and  if  any 
explanation  was  made  to  me  1  don't  recall  it. 

q  Now,  continuing  on  the  matter  of  the  Tri¬ 
partite  Pact  for  just  a  moment,  was  there  any  feeling 
in  the  department  of  State  by  say  November  that  the 
parties  were  measureably  near  to  agreement  of  the 

Tripartite  question  alone? 

A  I  don't  recall  that  there  was  any  such 

feeling,  ts  1  say,  we  were  trying  to  look  at  this 

question  as  a  vihole  and  getting  a  little  closer, 

slightly  closer  on  one  point  without  getting  any 

nearer  on  other  points.  I  don't  think  that  they 
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attached  too  much  importance  to  any  single  point 
because  v/e  were  so  far  apart  on  many  of  those  ques¬ 
tions  as  a  whole. 

lul..  KEEWANs  Mr.  President  — 

ThE  PRESIDENT:  Mr.  Chief  of  Counsel. 

MR.  KEEKAN:  For  the  purpose  of  keeping  this 
cross-examination  confined  within  proper  limits  v/ith 
reference  to  inquiry  about  the  Tripartite,  1  res¬ 
pectfully  call  the  Court  and  counsel's  attention  to 
exhibit  1245-K,  v/hich  is  the  note  from  Japan  de¬ 
livered  to  Secretary  hull  approximately  an  hour  after 
Pearl  harbor  v/as  attacked  on  December  7,  1941.  On 
page  4,  paragraph  2,  of  this  last  official  document 
from  the  Government  of  Japan  the  language  is  as 
follows:  "The  American  proposal  contained  a  stipu¬ 
lation  which  states  both  governments  will  agree  that 
any  agreement  v/hich  either  has  concluded  y/ith  any 
third  power  or  powers  shall  be  interpreted  by  it  in 
such  a  way  as  a  conflict  with  the  fundamental  pur¬ 
pose  of  this  agreement,  the  establishment  and  pre¬ 
servation  of  peace  throughout  the  Pacific  area.  This 
version,  with  the  above  provision,  has  been  proposed 
v/ith  a  view  to  restrain  Japan  from  fulfilling  its 
obligation  und^r  Tripartite  Pact  v/hen  the  United 
States  participates  in  the  war  in  Europe  ;  nd  as 
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such  it  would  not  be  r coopted  by  the  J  .panes©  jov- 
ernment." 

Lr.  President,  in  the  fr.ee  of  th-t  whrt  is 
the  purpose  of  consuming  ell  of  this  time  m  at¬ 
tempting  to  find  out  from  this  witness  whet  was 
the  position  of  crpnn  v.'ith  reference  to  the  Tri¬ 
partite  Pact? 

THE  PltESibEljTl  1  take  it  you  are  objecting 
to  the  cross-ox.'.nin''.tion  about  the  Tripartite 


Pact? 


Hi.  KljEl.Ah:  Yes. 
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HR.  BLi'.KEKFY;  V.’ell,  I  can  state  ir.y  oosition 
very  shortly  about  that.  The  witness  states  re’  ea  ~cr ] y 
in  his  affidavit  that  the  Japanese  position  became 
extreme,  thit  it  became  narrowed,  or  that  the  State 
Decartment  considered  that  to  have  occurred,  .-.nee 
the  witness  is  the  man,  as  the  prosecution  ass' res  us, 
who  was  the  official  representative  of  the  T’nited  States 
of  /merica  in  these  negotiations,  I  think  we  c^n 
cross-examine  him  to  find  the  factual  basis  for  these 
statements.  He  has  told  us  that  there  were  three  laree 
points  of  difference  between  the  two  nations.  e  are 

examining  now  about  one  of  them. 

TIiL  PRrSIDFKT:  Is  there  anything  to  be  pair  ed 
by  it  in  view  of  the  very  explicit  terms  of  that  last 
document  received  in  evidence?  Japan's  adherence  to 
that  pact  is  made  clear  beyond  any  question.  In d  what 
does  it  matter  if  you  establish  that  during  the  course 
of  the  negotiations  the  Jepanese  raa’*  not  have  expressed 
that  view  so  clearly' 

13.  BLaKIIHY:  There  is,  of  ciurse,  no  question 
whatever  that  in  the  end  Jar  an  adhered  to  the  Tripartite 

Fact.  I  am  not  contending  that. 

THE  PRESIDE!  T:  Not  merely  that,  tut  they 
suggest  there  they  had  that  adherence  throughout.  If 
that  be  the  fact,  were  they  sincere  in  what  they  may 
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have  said  in  the  course  of  the  negot i- t * ons  to  modify 
that? 

MR.  BLAKEKZYs  Of  course,  the  contention  is 
not  made  that  the  Japanese  ever,  at  any  riven  time, 
were  not  adherent  to  the  Tripartite  Fact.  That  is  not 
the  question.  They  continued  as  on  adherent  to  the 
Pact  because  no  agreement  superceding  it  was  ever 
reached.  I  am  trying  to  find  why  it  was  not  reached. 

THt  PRESIDENT:  In  the  fact  of  that  vary  clear 
declaration  delivered  to  the  Secretary  of  State  on  the 
7th  of  I  ecernber ,  1$41,  the  cross-examination  would 
appear  to  be  quite  unhelpful  and  the  objection  is  ur>- 

he Id .  I  cannot  say  it  is  irrelevant  in  vie-  of  the 

*  | 

affidavit,  but  it  is  ’./holly  immaterial. 

:*R.  ELAhENFY:  To  I  understand  then  that  cross-  i 
examination  on  no  aspect  of  negotiations  concerning 
the  Tripartite  Fact  is  permitted?  That  is,  I  do  not 
understand  the  scope  of  the  objection  end  the  ruling 
and  I  should  like  direction. 

THE  PRESIDENT:  In  view  of  the  very  explicit 
statement  to  which  I  have  Just,  referred,  the  attitude 
of  the  Jenanese  as  to  the  Tripartite  nact  in  the  course 

I 

of  the  negotiations  becomes  wholly  immaterial.  I  should 
say  the  apparent,  attitude.  Immateriality  is  a  ground 
for  excluding  evidence. 
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r’R.  BLAKEKEYs  Yes.  Of  course,  I  should  like  . 
to  eoint  out  that  when  the  time  comes  that  the  defense 
hns  the  opportunity  to  po  into  the  »uestion  of  this 
apncrent  attitude  mentioned  by  your  Honor,  tae  oppor¬ 
tunity  for  cross-examination  will  be  gone. 

THF  PR'-»V:.DFNT:  That  does  not  make  the  cross- 

examination  material. 

HR.  BLAKE!?!  Y:  Very  well. 

BY  13.  BLAEENl Y  (Continued): 

Q  Now,  let  us  return  to  consider  the  second  of 
the  bi*  roints  of  difference  between  the  tv/o  nations 
in  these  conversations.  This  was,  I  believe  you  said, 
the  question  of  the  settlement  of  the  China  Affair 
within  which  is  included  ^he  question  of  stat4oninf? 
Japanese  troons  in  China.  Is  it  correct  to  say  that,  of 
all,  this  was  the  question  which  most  concerned  and 
interested  the  Inited  States  in  the  problem  of  this 

Pacific  settlement? 

A  I  wouldn't  say  that,  no. 

r  r/ell,  perhaps  we  had  better  simoly  sry  this, 
then,  that  it  was  a  problem  which  loomed  very  large, 
which  was  raised  on  the  .merican  side,  and  which,  in 
the  end,  proved  to  be  one  of  the  chief  stumbling  blocks 
to  agreement.  That  much  is  correct,  is  not  itv 

A  That  is  correct. 
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Q  Now,  in  order  to  attempt  to  define  clearly 
the  problem  involved ,  I  call  your  attention  to  the 
following  language  on  page  14  of  your  affidavit,  para¬ 
graph  3,  that:  "The  immutable  policy  of  the  Japanese 
Government  to  ensure  the  stability  of  East  Asia  was 
predicated  upon  establishing  at  the  outset  a  complete 
Japanese  military  and  economic  stranglehold  over  China, 
calling  for  Japanese  control  over  strategic  Chinese 
industries  and  facilities,  referred  to  euphemistically 
in  terms  such  as  'economic  cooperation  with  China,' 
and  retention  in  large  areas  of  China  for  an  indefinite 
period  of  large  Japanese  garrisons  to  protect  Japan's 
holdings." 

THE  PRESIDENT:  Answer  the  question  tonight, 
please.  Did  you  finish  that  question? 

HR.  BLAKENEY:  No,  sir. 

TKI  PRESIDENT:  You  had  better  rerect  it  in 
the  morning. 

•  e  will  adjourn  nov;  until  half  past  nine. 

(Y/hereupon,  at  1600,  an  adjournment 
was  taken  until  0930,  ‘’ednesday,  20  November 
1946,  at  0930.) 


